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CHAPTER 63

THE PENAL CODE

Commencement: 1% August, 1930

An Act of Parliament to establish a code of criminal law

PART 1 — GENERAL PROVISIONS

CHAPTER |—PRELIMINARY

1. This Act may be cited as the Penal Code and is hereinafter
referred to as this Code.

Cap. 24 (1948),
81/1948, 28/1950,
50/1950, 42/1951,
711952, 40/1952,
53/1952, 12/1955,
20/1955, 52/1955,
33/1956, L.N.
299/1956,

L.N 300/1956,
26/1957, 32/1958,
22/1959, 451960,
54/1960,

L.N. 172/1960, L.N.
1731960, 11/1961,
14/1961, 25/1961,
L.N. 551/1961,
2711962, 36/1962,
4411962, 481962,
L.N. 559/1962, 8/1963,
46/1963,

L.N. 427/1963,
L.N. 761/1963,
1/1964, 19/1964,
37/1964,

L.N. 124/1964,
L.N. 236/1964,
3/1965,8/1965,
91966, 15/1966,
21/1966, 24/1967,
411968, 8/1968,
2411968, 38 /1968,
61/1968, 3/1969,
10/1969, 251971,
1/1973, 41973,

9/ 1976, 16/1977,
13/1978, 131982,
11/1983, 19/1984,
18/1986, 22/1937,
5/1989, 21/1990,
14/1991, 11/1993,
4/1994, 1011997,
10/1998, 5/2003,
412004, 3/2006,
1072006, 7/2007,
1 of 2009,

8 of 2010.

Short title.
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Saving.
L.N. 124/1964,
24 of 1967, Sch.

Interpretation.
420f 1951, s. 2,
54 of 1960, s. 2,
L.N.427/1963,
L.N.124/1964,
24 of 1967, Sch.

1 of 2009, 6th Sch.

2. Except as hereinafter expressly provided nothing in this Code
shall affect -

(a) theliahility, trial or punishment of a person for an offence
against the common law or against any other law inforcein
Kenya other than this Code; or

(b) the liahility of a person to be tried or punished under any
law inforcein Kenyarelating to thejurisdiction of the courts
of Kenyafor an offencein respect of an act done beyond the
ordinary jurisdiction of such courts; or

(c) the power of any court to punish a person for contempt of
such court; or

(d) the liability or trial of a person, or the punishment of a
person under any sentence passed or to be passed, in respect
of any act done or commenced before the commencement
of this Code; or

(e) any power of the President to grant any pardon or to remit
or commute in whole or in part or to respite the execution
of any sentence passed or to be passed; or

(f) any written law, Articles or Standing Orders for the time
being in force for the government of the disciplined forces
or the police force:

Provided that, if a person does an act which is punishable under
this Code and is also punishable under another written law of any of
the kinds mentioned in this section, he shall not be punished for that
act both under that written law and a so under this Code.

CHAPTER [I—INTERPRETATION
3. (Repealed by No 5 of 2003, s. 2.).
4. In this Code, unless the context otherwise requires -

“Act” includes any order, rules or regulations made under any
Act;

“court” means a court of competent jurisdiction;
“dangerous harm” means harm endangering life;

“disciplined forces” means the armed forces or the National
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Youth Service;

“dwelling-house” includes any building or structure or part of a
building or structure which is for the time being kept by the owner or
occupier for theresidencetherein of himsdlf, hisfamily or hisservantsor
any of them, and it isimmaterial that it isfrom timeto time uninhabited;
a building or structure adjacent to or occupied with a dwelling-house
is deemed to be part of the dwelling-house if there is a communication
between such building or structure and the dwelling-house, either
immediate or by means of acovered and enclosed passage |eading from
the one to the other, but not otherwise;

“electronic record” means a record generated in digital form by
an information system which can betransmitted within aninformation
system or from one information system to another, and stored in an
information system or other medium;

“felony” meansan offencewhich isdeclared by law to beafelony
or, if not declared to be a misdemeanour, is punishable, without proof
of previous conviction, with death, or with imprisonment for three
years or more;

“grievous harm” means any harm which amounts to a maim or
dangerous harm, or seriously or permanently injureshealth, or whichis
likely so to injure health, or which extends to permanent disfigurement,
or to any permanent or seriousinjury to any external or internal organ,
membrane or sense;

“harm” means any bodily hurt, disease or disorder whether
permanent or temporary;

“judicia proceeding” includes any proceeding had or taken in or
before any court, tribunal, commission of inquiry or person in which
evidence may be taken on oath;

“knowingly”, used in connexion with any term denoting uttering
or using, implies knowledge of the character of the thing uttered or
used;

“maim” means the destruction or permanent disabling of any
external or internal organ, member or sense;

“misdemeanour” means any offence which is not afelony;
“money” includes bank notes, currency notes, bank drafts,

cheques and any other orders, warrants or requests for the payment
of money;

1 0f 2009
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“night” or “night-time” meanstheinterval between half-past six
0’ clock in the evening and half-past six 0’ clock in the morning;

“oath” includes affirmation or declaration;
“offence” means an act, attempt or omission punishable by law;

“person employed in the public service” means any person
holding, or performing with authority the duties of, any of thefollowing
offices (whether as principal or as deputy, and whether such service is
permanent or temporary, paid or unpaid) -

(a) any office the holder of which is appointed or removed by
the President or by any public commission;

(b) any office the holder of which is appointed, elected or
otherwise selected in pursuance of some written law;

(c) any office the holder of which is appointed by any person
or persons holding, or performing with authority the duties
of, an office of one of the kinds specified in paragraph (&)

or paragraph (b),

and, without prejudice to the generality of the foregoing,
includes-

(i) an arbitrator or umpire in any proceeding or matter
submitted to arbitration by order or with the sanction of
any court or in pursuance of some written law;

(ii) every member of a Commission of Inquiry or of a
tribunal appointed or selected in pursuance of some
written law;

(iii) any person in the service of the disciplined forces;

(iv) any person in the employment of the Government, the
Community or any local authority;

(v) any person employed to execute any process of a court;

(vi) any person acting as a minister of religion, in respect
of the exercise by him of any functions relating to the
notification of intending marriage, or the solemnization
of marriage, or the making or keeping of any register or
certificate of marriage, birth, baptism, death or burial,
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but not in any other respect;

“police force” includes the Force defined in section 2 of the
Police Act, and the Administration Police Force established under
the Administration Police Act; and “police officer” shall be construed
accordingly;

“possession” -

(a) “be in possession of” or “have in possession” includes
not only having in one's own personal possession, but also
knowingly having anything in the actual possession or
custody of any other person, or having anything in any place
(whether belonging to or occupied by oneself or not) for the
use or benefit of oneself or of any other person;

(b) if there are two or more persons and any one or more of
them with the knowledge and consent of the rest has or
have anything in his or their custody or possession, it shall
be deemed and taken to be in the custody and possession of
each and al of them;

“premises’ includes any land, any building and any other place
whatsoever;

“print” means to produce or reproduce words or pictures in
visibleform by printing, writing, typewriting, duplicating, cyclostyling,
lithography, photography or any other means of representing the same
invisible form;

“prohibited publication” means any publication the importation
of which has been prohibited under section 52, and any part, copy or
reproduction of any such publication;

“property” includes any description of movable or immovable
property, money, debts and legacies, and all deeds and instruments
relating to or evidencing the title or right to any property, or giving a
right to recover or receive any money or goods, and also includes not
only such property as has been originally in the possession or under
the control of any person, but also any property into or for which the
same has been converted or exchanged, and anything acquired by such
conversion or exchange, whether immediately or otherwise;

“public” refers, not only to all persons within Kenya, but also to
the persons inhabiting or using any particular place, or any number of
such persons, and also to such indeterminate persons as may happen
to be affected by the conduct in respect to which such expression is

Cap. 84.
Cap. 85.
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“public place” or “public premises’ includes any public way
and any building, place or conveyance to which, for the time being,
the public are entitled or permitted to have access either without any
condition or upon condition of making any payment, and any building
or place which is for the time being used for any public or religious
meetings or assembly or as an open court;

“public way” includes any highway, market place, square, strest,
bridge or other way which is lawfully used by the public;

“publicly”, when applied to acts done, means either —

(a) that they are so done in any public place as to be seen by
any person whether such person be or be not in a public
place; or

(b) that they are so done in any place not being a public place
asto belikely to be seen by any person in a public place;

“unlawful society” means any unlawful society within the

Cap. 108. meaning of section 4(1) of the SocietiesAct;

“utter’ means and includes using or dealing with and attempting
to use or deal with and attempting to induce any person to use, deal
with, or act upon the thing in question;

“valuable security” includes any document which isthe property
of any person, and which is evidence of the ownership of any property
or of theright to recover or receive any property;

“vessdl” includesany ship, aboat and every other kind of vessel
used in navigation either on the sea or in inland waters and includes
aircraft;

“wound” meansany incision or puncturewhich dividesor pierces
any exterior membrane of the body, and any membrane is exterior for
the purpose of this definition which can be touched without dividing
or piercing any other membrane;

“written law” means the Constitution, any Act of Parliament of
Kenya, or any applied Act, and includes any orders, rules, regulations,
by-laws or other subsidiary legislation made under any written law.
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CHAPTER III—TERRITORIAL APPLICATION OF CODE

5. The jurisdiction of the courts of Kenya for the purposes of
this Code extends to every place within Kenya, including territorial
waters.

6. When an act which, if wholly donewithin thejurisdiction of the
court, would be an offence against this Code, is done partly within and
partly beyond the jurisdiction, every person who within thejurisdiction
does or makes any part of such act may betried and punished under this
Code in the same manner as if such act had been done wholly within
the jurisdiction.

CHAPTER IV—GENERAL RULES AS TO CRIMINAL
RESPONSIBILITY

7. Ignorance of the law does not afford any excuse for any act or
omission which would otherwise constitute an offence unlessknowledge
of the law by the offender is expressly declared to be an element of
the offence.

8. A personisnot criminally responsiblein respect of an offence
relating to property, if the act done or omitted to be done by him with
respect to the property was done in the exercise of an honest claim of
right and without intention to defraud.

9. (1) Subject to the express provisions of this Code relating to
negligent acts and omissions, a person isnot criminally responsiblefor
an act or omission which occurs independently of the exercise of his
will, or for an event which occurs by accident.

(2) Unless the intention to cause a particular result is expressly
declared to be an element of the offence constituted, in whole or part,
by an act or omission, the result intended to be caused by an act or
omission isimmaterial.

(3) Unless otherwise expressly declared, the motive by which a
person isinduced to do or omit to do an act, or to form an intention, is
immaterial so far as regards criminal responsibility.

10. (1) A person who does or omitsto do an act under an honest and
reasonable, but mistaken, belief in the existence of any state of thingsis
not criminally responsible for the act or omission to any greater extent
than if the real state of things had been such as he believed to exist.

(2) The operation of this section may be excluded by the express
or implied provisions of the law relating to the subject.

Jurisdiction of local
courts.
24 of 1967, Sch.

Offences committed
partly within and
partly beyond the
jurisdiction.

Ignorance of law.

Bona fide claim of
right.

Intention and motive.

Mistake of fact.
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8 of 1963, s. 81.

11. Every person is presumed to be of sound mind, and to have
been of sound mind at any time which comes in question, until the
contrary is proved.

12. A personisnot criminally responsible for an act or omission
if at thetime of doing the act or making the omission heisthrough any
disease affecting his mind incapable of understanding what heisdoing,
or of knowing that he ought not to do the act or make the omission; but
aperson may be criminally responsiblefor an act or omission, although
hismind is affected by disease, if such disease does not in fact produce
upon his mind one or other of the effects above mentioned in reference
to that act or omission.

13. (1) Save as provided in this section, intoxication shall not
constitute a defence to any criminal charge.

(2) Intoxication shall be a defence to any criminal charge if by
reason thereof the person charged at the time of the act or omission
complained of did not know that such act or omission was wrong or
did not know what he was doing and -

(a) the state of intoxication was caused without his consent by
the malicious or negligent act of another person; or

(b) the person charged was by reason of intoxication insane,
temporarily or otherwise, at the time of such act or
omission.

(3) Wherethe defence under subsection (2) isestablished, thenina
casefalling under paragraph (a) thereof the accused shall be discharged,
and in a case falling under paragraph (b) the provisions of this Code
and of the Criminal Procedure Code relating to insanity shall apply.

(4) Intoxication shall be taken into account for the purpose of
determining whether the person charged had formed any intention,
specific or otherwise, in the absence of which he would not be guilty
of the offence.

(5) For the purpose of thissection, “intoxication” includes astate
produced by narcotics or drugs.

14. (1) A person under the age of eight yearsis not criminally
responsible for any act or omission.

(2) A person under the age of twelve years is not criminally
responsible for an act or omission, unless it is proved that at the time
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of doing the act or making the omission he had capacity to know that
he ought not to do the act or make the omission.

(3) A male person under the age of twelve yearsis presumed to
be incapable of having carnal knowledge.

15. Except as expressly provided by this Code, a judicial officer
is not criminally responsible for anything done or omitted to be done
by him in the exercise of hisjudicial functions, although the act done
isin excess of hisjudicial authority or although he is bound to do the
act omitted to be done.

16. A person is not criminally responsible for an offenceif itis
committed by two or more offenders, and if the act is done or omitted
only because during the whole of the time in which it is being done or
omitted the person is compelled to do or omit to do the act by threats
on the part of the other offender or offendersinstantly to kill him or do
him grievous bodily harm if he refuses; but threats of future injury do
not excuse any offence, nor do any threats excuse the causing of, or the
attempt to cause, death.

17. Subject to any express provisions in this Code or any other
law in operation in Kenya, criminal responsibility for the use of force
in the defence of person or property shall be determined according to
the principles of English Common Law.

18. Where any person is charged with acriminal offence arising
out of the lawful arrest, or attempted arrest, by him of a person who
forcibly resists such arrest or attempts to evade being arrested, the
court shall, in considering whether the means used were necessary, or
the degree of force used was reasonable, for the apprehension of such
person, have regard to the gravity of the offence which had been or was
being committed by such person and the circumstances in which such
offence had been or was being committed by such person.

19. A married woman is not free from criminal responsibility for
doing or omitting to do an act merely because the act or omission takes
place in the presence of her husband; but, on a charge against a wife
for any offence other than treason or murder, it shall be agood defence
to prove that the offence was committed in the presence of, and under
the coercion of, the husband.

CHAPTER V—PARTIES TO OFFENCES
20. (1) When an offence is committed, each of the following

persons is deemed to have taken part in committing the offence and to
be guilty of the offence, and may be charged with actually committing

Judicial officers.

Compulsion.
54 of 1960, s. 3,
19 of 1964, s. 2.

Defence of person or
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Useof forcein
effecting arrest.

Compulsion by
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Principal offenders.
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it, that isto say-

(a) every person who actually does the act or makes the
omission which constitutes the offence;

(b) every person who does or omitsto do any act for the purpose
of enabling or aiding another person to commit the offence;

(c) every person who aids or abets another personin committing
the offence;

(d) any person who counsels or procures any other person to
commit the offence;

and inthelast-mentioned case he may be charged either with committing
the offence or with counselling or procuring its commission.

(2) A conviction of counselling or procuring the commission of
an offence entails the same consequencesin all respectsasaconviction
of committing the offence.

(3) Any person who procures another to do or omit to do any act of
such anature that, if he had himself done the act or made the omission,
the act or omission would have constituted an offenceon hispart isguilty
of an offence of the same kind, and is liable to the same punishment,
asif he had himself done the act or made the omission; and he may be
charged with doing the act or making the omission.

21. When two or more persons form a common intention to
prosecute an unlawful purpose in conjunction with one another, and in
the prosecution of such purpose an offenceis committed of such anature
that its commission was a probable consequence of the prosecution of
such purpose, each of them is deemed to have committed the offence.

22. (1) When a person counsels another to commit an offence,
and an offenceisactually committed after such counsel by the personto
whomitisgiven, itisimmaterial whether the offence actually committed
isthe same asthat counselled or adifferent one, or whether the offence
is committed in the way counselled or in a different way, provided in
either case that the facts constituting the offence actually committed
are a probable consequence of carrying out the counsel.

(2) In either case the person who gave the counsel is deemed
to have counselled the other person to commit the offence actually
committed by him.

23. Where an offenceiscommitted by any company or other body
corporate, or by any society, association or body of persons, every person
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charged with, or concerned or acting in, the control or management
of the affairs or activities of such company, body corporate, society,
association or body of persons shall be guilty of that offence and liable
to be punished accordingly, unless it is proved by such person that,
through no act or omission on hispart, hewas not awarethat the offence
was being or was intended or about to be committed, or that he took all
reasonable steps to prevent its commission.

CHAPTER VI—PUNISHMENTS

24. The following punishments may be inflicted by a court -
(a) death;

(b) imprisonment or, where the court so determines under the
Community Service Orders Act, 1998, community service
under acommunity service order;

(c) detention under the Detention CampsAct;
(d) (Repealed by 5 of 2003, s. 3.);

(e) fine;

() forfeiture;

(9) payment of compensation;

(h) finding security to keep the peace and be of good
behaviour;

(i) any other punishment provided by this Code or by any
other Act.

25. (1) Where any person is sentenced to death, the form of the
sentence shall be to the effect only that he is to suffer death in the
manner authorized by law.

(2)* Sentence of death shall not be pronounced on or recorded
against any person convicted of an offenceif it appearsto the court that
at the time when the offence was committed he was under the age of
eighteen years, but in lieu thereof the court shall sentence such person
to be detained during the President’s pleasure, and if so sentenced he
shall be liable to be detained in such place and under such conditions
as the President may direct, and whilst so detained shall be deemed to
beinlegal custody.

*Power delegated to the Minister and to the Permanent Secretary of the Ministry for
the time being responsible for prisons (L.N. 579/ 1963).

corporations,
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24 of 1967, Sch.,

19 of 1984, Sch.

Cap. 172.
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24 of 1967, Sch.,
11 of 1983, Sch.,
5 of 2003, s. 6.

(3) When a person has been sentenced to be detained during the
President’s pleasure under subsection (2), the presiding judge shall
forward to the President acopy of the notes of evidencetaken onthetrial,
with areport in writing signed by him containing any recommendation
or observations on the case he may think fit to make.

26. (1) A sentence of imprisonment for any offence shall be to
imprisonment or to imprisonment with hard labour as may be required
or permitted by the law under which the offence is punishable.

(2) Save as may be expressly provided by the law under which
the offence concerned is punishable, a person liable to imprisonment
for life or any other period may be sentenced to any shorter term.

(3) A personliabletoimprisonment for an offence may be sentenced
to pay a fine in addition to or in substitution for imprisonment:

Provided that -

(i) wherethelaw concerned providesfor aminimum sentence
of imprisonment, a fine shall not be substituted for
imprisonment;

(ii) (Repealed by No. 5 of 2003, s. 4.).

26A. Where a person who is not a citizen of Kenyais convicted
of an offence punishable with imprisonment for a term not exceeding
twelve monthsthe court by which heisconvicted, or any court to which
hiscaseishrought by way of appeal against conviction or sentence may,
by directions to the Commissioner of Police and the Commissioner
of Prisons (including directions on how the order shall be carried
out) order that the person be removed from and remain out of Kenya
either immediately or on completion of any sentence of imprisonment
imposed; but where the offence for which the person is convicted is
punishable with imprisonment for a term exceeding twelve months,
the court shall, where it is satisfied that the person may be removed
from Kenya, recommend to the Minister for the time being responsible
for immigration that an order for removal from Kenya be made in
accordance with section 8 of the Immigration Act.

27. (Repealed by No. 5 of 2003, s. 5.).
28. (1) Where a fine is imposed under any law, then in the absence

of express provisions relating to the fine in that law the following

provisions shall apply -
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(2) where no sum is expressed to which the fine may extend,
the amount of the fine which may be imposed is unlimited,
but shall not be excessive;

(b) in the case of an offence punishable with a fine or a term
of imprisonment, the imposition of a fine or a term of
imprisonment shall be a matter for the discretion of the
court;

(¢) in the case of an offence punishable with imprisonment as
well as a fine in which the offender is sentenced to a fine with
or without imprisonment, and in every case of an offence
punishable with fine only in which the offender is sentenced
to a fine, the court passing sentence mays, in its discretion -

(i) direct by its sentence that in default of payment of the
fine the offender shall suffer imprisonment for a certain
term, which imprisonment shall be in addition to any
other imprisonment to which he may have been sentenced
or to which he may be liable under a commutation of
sentence; and also

(ii) issue a warrant for the levy of the amount on the
immovable and movable property of the offender by
distress and sale under warrant:

Provided that if the sentence directs that in default of
payment of the fine the offender shall be imprisoned,
and if such offender has undergone the whole of such
imprisonment in default, no court shall issue a distress
warrant unless for special reasons to be recorded in
writing it considers it necessary to do so.

(2) Inthe absence of express provisionsin any writtenlaw relating
thereto, the term of imprisonment or detention under the Detention  cap, 91.
Camps Act ordered by a court in respect of the non-payment of any
sum adjudged to be paid for costs under section 32 or compensation
under section 31 or in respect of the non-payment of a fine or of any
sum adjudged to be paid under the provisions of any written law shall
be such term as in the opinion of the court will satisfy the justice of
the case, but shall not exceed in any such case the maximum fixed by
the following scale-

Amount Maximum period
Not exceeding Sh. 500 ... ... . . 14 days

Exceeding Sh. 500 but not
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exceeding Sh. 2,500 ... ... ... 1 month
Exceeding Sh. 2,500 but not exceeding
Sh. 15,000 ... ... ... .... 3 months
Exceeding Sh. 15,000 but not exceeding
Sh.50,000 ... ... ..... 6 months
Exceeding Sh. 50,000 12 months
(3) The imprisonment or detention which is imposed in default
of payment of a fine shall terminate whenever the fine is either paid or
levied by process of law.
Forfeiture 29. (1) When any person is convicted of an offence under any of

330f 1956, s. 13,
L.N. 299/ 1956,
L.N. 172/ 1960,
24 of 1967, Sch.

Suspension or
forfeiture

of right to carry on
business.

400f 1952, s. 2.

Compensation.

Costs.

the following sections, namely, sections 118 and 119, the court may,
in addition to or in lieu of any penalty which may be imposed, order
the forfeiture of any property which has passed in connexion with the
commission of the offence or, if the property cannot be forfeited or
cannot be found, of such sum as the court shall assess as the value of
the property; and any property or sum so forfeited shall be dealt with
in such manner as the Attorney-General may direct.

(2) Payment of any sum so ordered to beforfeited may beenforced
in the same manner and subject to the same incidents as in the case of
the payment of a fine.

30. (1) Where aperson is convicted of any offence mentioned in
Chapter XX XI and the offence arose out of, or was committed in the
course of, any trade or business, whether carried on by such person or
not, the court by which the conviction is recorded may, in addition to
any other penalty which it may impose, make an order, having effect
for such period as the court may think fit, prohibiting such person from
carrying on, or being concerned or employed, directly or indirectly, in
carrying on, any such trade or business or any branch of any such trade
or business of the same or similar character.

(2) Any person who fails to comply with an order made under
subsection (1) is guilty of an offence and is liable to a fine not exceeding
two thousand shillings or to imprisonment for aterm not exceeding six
months or to both.

31. Any person who is convicted of an offence may be adjudged
to make compensation to any person injured by his offence, and the
compensation may be either in addition to or in substitution for any
other punishment.

32. Subject to the limitations imposed by section 171 of the
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Criminal Procedure Code, a court may order any person convicted of
an offence to pay the costs of and incidental to the prosecution or any
part thereof.

33. A person convicted of an offence not punishable with death
may, instead of, or in addition to, any punishment to which heisliable,
be ordered to enter into his own recognizance, with or without sureties,
in such amount as the court thinks fit, conditioned that he shall keep
the peace and be of good behaviour for a time to be fixed by the court,
and may be ordered to be imprisoned until such recognizance, with
sureties, if so directed, is entered into; but so that the imprisonment for
not entering into the recognizance shall not extend for atermlonger than
one year, and shall not, together with the fixed term of imprisonment, if
any, extend for aterm longer than the longest term for which he might
be sentenced to be imprisoned without fine.

34. (1) If at any time the court which convicted an offender
is satisfied that he has failed to observe any of the conditions of his
recognizance, it may issue awarrant for his apprehension.

(2) An offender when apprehended on any such warrant shall be
brought forthwith before the court by which thewarrant wasissued, and
the court may either remand him in custody until the case is heard or
admit him to bail with a sufficient surety conditioned for his appearing
for hearing or sentence; and the court may, after hearing the case, pass
sentence.

(3) The provisions of sections 128, 129 and 131 of the Criminal
Procedure Code shall apply mutatis mutandis to recognizances taken
under section 33 of this Code.

35. (1) Where acourt by or before which aperson is convicted of
an offence is of opinion, having regard to the circumstances including
the nature of the offence and the character of the offender, that it is
inexpedient to inflict punishment and that a probation order under the
Probation of Offenders Act is not appropriate, the court may make an
order discharging him absolutely, or, if the court thinks fit, discharging
him subject to the condition that he commits no offence during such
period, not exceeding twelve months from the date of the order, asmay
be specified therein.

(2) Before making an order discharging a person subject to the
condition referred to in subsection (1), the court shall explain to the
offender inordinary languagethat if he commits another offence during
the period of conditional discharge he shall be liable to be sentenced
for the original offence.

Cap. 75.
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(3) Where an order discharging an offender under this section
is made, the court may order him to pay the whole, or any part, of the
costs of and incidental to the prosecution, and of any compensation
adjudged under section 31.

36. When in this Code no punishment is specially provided for
any misdemeanour, it shall be punishablewith imprisonment for aterm
not exceeding two years or with a fine, or with both.

37. Where aperson after conviction for an offenceis convicted of
another offence, either before sentence is passed upon him under the first
conviction or beforethe expiration of that sentence, any sentence, other
than asentence of death, which is passed upon him under the subsequent
conviction shall be executed after the expiration of theformer sentence,
unless the court directs that it shall be executed concurrently with the
former sentence or any part thereof:

Provided that it shall not be lawful for a court to direct that a
sentence of imprisonment in default of payment of a fine shall be
executed concurrently with a former sentence under subparagraph (i)
of paragraph (c) of subsection (1) of section 28 or of any part thereof.

38. When sentence is passed under this Code on an escaped
convict, that sentence -

(a) if of death, or fine, shall, subject to the provisions of this
Code, take effect immediately;

(b) if of imprisonment, shall run consecutively or concurrently,
as the court shall order, with the unexpired portion of
the sentence which the convict was undergoing when he

escaped.

39(1) Where any person has been convicted under this Code
of an offence connected with the driving of any vehicle in respect of
which a certificate of competency is required, the court before which
the person is convicted may in addition to or in substitution for any
other punishment -

(@) if the person convicted holds a certificate of competency,
suspend the certificate for such time as the court thinks fit,
or cancel the certificate and declare the person convicted
disqualified for obtaining another certificate either
permanently or for astated period, and shall cause particulars
of the conviction and of any order of the court made under
this section to be endorsed upon the certificate, and shall also
cause a copy of these particulars and of the order to be sent
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to the Commissioner of Police, who shall endorse them on
the duplicate certificate in his custody; or

(b) if the person convicted does not hold a certificate of
competency, declare him disqualified for obtaining such a
certificate for such time as the court thinks fit.

(2) Any person so convicted as aforesaid shall, if he holds a
certificate of competency, produce the certificate, within such reasonable
time as the court may direct, for the purpose of the making of the
endorsement referred to in subsection (1), and a person who fails so
to produce the certificate is guilty of a misdemeanour and is liable to a
fine not exceeding six hundred shillings or to imprisonment for a term
not exceeding six months.

(3) A certificate of competency which has been suspended by the
court under this section shall, during the term of the suspension, be of
no effect, and a person whose certificate is suspended or who is declared
by the court to be disqualified for obtaining a certificate of competency
shall, during the period of the suspension or disqualification, as the case
may be, be disqualified for obtaining such a certificate.

(4) Any person who is, by virtue of an order of the court under
this section, disqualified for obtaining a certificate of competency may,
within fourteen days of the making of the order, appeal against the
order to the High Court; and the court by which the order was made
may, if it thinks fit, direct that the operation of the order be suspended
pending the appeal.

(5) Any person -

(a) who, while disqualified by an order of a court under this
section for obtaining a certificate of competency, applies for
or obtains such a certificate while so disqualified; or

(b) whose certificate of competency has been endorsed pursuant
to this section applies for or obtains another such certificate
without disclosing the particulars of the endorsement,

is guilty of an offence and is liable to a fine not exceeding two thousand
shillings or to imprisonment for a term not exceeding six months, or
to both.
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ParT II—CRIMES
Division | - Offences against Public Order
CHAPTER VII—TREASON AND ALLIED OFFENCES

Treason. 40. (1) Any person who, owing allegiance to the Republic, in
24 of 1967, . 2. Kenyaor elsewhere -

(a) compasses, imagines, invents, devises or intends -

(i) the death, maiming or wounding, or the imprisonment or
restraint, of the President; or

(ii) the deposing by unlawful means of the President from
his position as President or from the style, honour and
name of Head of State and Commander-in-Chief of the
Armed Forces of the Republic of Kenya; or

(iii) the overthrow by unlawful means of the Government;
and

(b) expresses, utters or declares any such compassings,
imaginations, inventions, devices or intentions by publishing
any printing or writing or by any overt act or deed,

is guilty of the offence of treason.
(2) Any person who, owing allegiance to the Republic -

(a) levieswar in Kenya against the Republic; or

(b) is adherent to the enemies of the Republic, or gives them
aid or comfort, in Kenya or elsewhere; or

(c) instigates whether in Kenya or elsewhere any person to
invade Kenyawith an armed force,

is guilty of the offence of treason.

(3) Any person who is guilty of the offence of treason shall be
sentenced to death.

41. (Repealed by 24 of 1967, s. 3.).

Concealment of 42. Any person who -
treason.
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(a) becomes an accessory after the fact to treason; or

(b) knowing that any person intends to commit treason, does
not give information thereof with all reasonable despatch to
the Attorney-General, administrative officer, magistrate, or
officer in charge of a police station, or use other reasonable
endeavours to prevent the commission of the offence,

is guilty of the felony termed misprision of treason and is liable to
imprisonment for life.

43. Any person who, not owing allegiance to the Republic, in
Kenyaor elsewhere, commitsany act or combination of actswhich, if it
were committed by a person who owed such allegiance, would amount
to the offence of treason under section 40, is guilty of afelony and is
liable to imprisonment for life.

43A. Any person who, withintent to hel p the enemy, doesany act
whichisdesigned or likely to give assistance to theenemy, or tointerfere
with the maintenance of public order or the government of Kenya, or
to impede the operation of the disciplined forces, or to endanger life,
isguilty of afelony and is liable to imprisonment for life.

44, Any person who, without lawful authority, carrieson, or makes
preparation for carrying on, or aids in or advises the carrying on of, or
preparation for, any war or warlike undertaking with, for, by or against
any person or body or group of personsin Kenya, is guilty of afelony
and isliable to imprisonment for life.

45, (1) A person cannot be tried for treason, or for any of the
felonies defined in sections 42,43, 43A and 44, unless the prosecution
is commenced within two years after the offence is committed.

(2) No person charged with treason, or with any of such felonies,
may be convicted, except on his own pleaof guilty, or on the evidence
in open court of two witnesses at the least to one overt act of the kind
of treason or felony alleged, or the evidence of one witness to one
overt act and one other witness to another overt act of the same kind
of treason or felony.

(2A) If the facts or matters alleged in a charge for any of such
felonies amount in law to treason, and if the facts or matters proved at
the trial of the person charged amount in law to treason, such person
shall not, by reason thereof, be entitled to be acquitted of the felony;
but the person tried for the felony shall not afterwards be prosecuted
for treason upon the same facts.

L.N. 124/1964,
24 of 1967, Sch.

Treasonable felony.
24.0f 1967, s. 4.

Treachery.
24 of 1967, s. 4.

Promoting warlike
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Provisions asto trial
for treason, €tc.
24 of 1967, Sch.
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(2B) A person charged with treason or with any of such felonies
who is in Kenya may, whether or not the offence was committed in
Kenya, betaken in custody to any placein Kenya, and may be proceeded
against, charged, tried and punished in any place in Kenya, as if the
offence had been committed in Kenya, and for all purposes incidental
to or consequentia on thetrial or punishment of the offence the offence
shall be deemed to have been committed in Kenya.

(3) This section does not apply to cases in which the overt act
of treason alleged is the killing of the President, or a direct attempt to
endanger the life or injure the person of the President.

46. Any person who wilfully dissuades or attempts to dissuade
any other person from entering the disciplined forces or the police
force is guilty of an offence and is liable to a fine not exceeding five
thousand shillings or to imprisonment for a term not exceeding six
months or to both:

Provided that the provisions of this section do not extend to -

(i) comments or criticisms of the policy of the Government

in relation to such forces as aforesaid made in good
faith; or

(ii) advice given privately and in good faith by one person to

another person for the benefit of that other person or of

anyone in whom that other person isinterested.

47. Any person who advisedly attempts to effect any of the
following purposes, that isto say -

(a) to seduce any member of the disciplined forcesor any police
officer from his duty or allegiance; or

(b) to incite any such persons to commit an act of mutiny or
any traitorous or mutinous act; or

(c) toincite any such persons to make or endeavour to make a
mutinous assembly,

isguilty of afelony and is liable to imprisonment for life.
48. Any person who -
(a) aids or abets, or is accessory to, any act of mutiny by, or

(b) incites to sedition or to disobedience to any lawful order
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any member of the disciplined forces or any police officer is guilty of
amisdemeanour.
49. Any person who, by any means whatever, directly or Inducing desertion.

indirectly-

(a) procures or persuades or attempts to procure or persuade
to desert, or

(b) aids or abets, or is accessory to, the desertion of, or

(c) having reason to believe heisadeserter, harboursor aidsin
concealing, any member of the military forces of Kenyaor
any police officer is guilty of a misdemeanour and is liable
to imprisonment for six months.

50. Any person who-

(a) knowingly and advisedly aids an alien enemy, being a
prisoner of war in Kenya, whether the prisoner is confined
in aprison or elsewhere or is suffered to be at large on his
parole, to escape from his prison or place of confinement, or,
if heisat large on hisparole, to escape from Kenya, isguilty
of afelony and is liable to imprisonment for life;

(b) negligently and unlawfully permits the escape of any
such person as is mentioned in paragraph (a) is guilty of a
misdemeanour.

51. In the case of any of the offences defined in this Chapter,
when the manifestation by an overt act of an intention to effect any
purpose is an element of the offence, every act of conspiring with any
person to effect that purpose, and every act done in furtherance of the
purpose by any of the persons conspiring, is deemed to be an overt act
manifesting the intention.

52. (1) Where the Minister, on reasonable grounds, considers
that it is necessary in the interests of public order, health or morals,
the security of Kenya, and to be reasonably justifiable in a democratic
society, the Minister may, by order published in the Gazette, prohibit
the importation of any publication.

(2) Where the Minister, on reasonable grounds, considers
that it is necessary in the interests of defence, public order, public
morality or public health so to do and to be reasonably justifiable in a

24 of 1967, Sch.

Aiding prisoners of
war to escape.
24 of 1967, Sch.

Definition of overt
act.

Power to prohibit
publications.

54 of 1960, s. 11,
21 of 1966, 1t Sch.,
10 of 1969, Sch,,

10 of 1997, Sch.
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democratic society, the Minister may, by order in the Gazette, declare
any publication to be a prohibited publication.

(3) There is established a Board to be known as the Prohibited
Publications Review Board (hereinafter referred to as “the Board”)
which shall comprise-

(a) the Attorney-General or his representative, who shall be
the chairman;

(b) the Commissioner of Police or his representative;
(c) the Director of Medical Services or his representative;

(d) two persons from the religious community, to be appointed
by the Minister; and

(e) two other persons of integrity, good character and good
standing to be appointed by the Minister.

(4) The members of the Board appointed under paragraphs (d)
and (e) of subsection (3) shall hold office for terms of three years each,
but shall be eligible for reappointment:

Provided that such members shall not hold office for more than
two terms.

(5) The purposes for which the Board is established shall be -

(a) toreview al publications prohibited under this section as at
the commencement of this subsection and advisethe Minister
as to whether such prohibition should be lifted; and

(b) to advisethe Minister generally onthe exercise of hispowers
under this section.

(6) The Minister shall, as soon as reasonably practicable after
the commencement of this subsection, cause a copy of each of the
publications referred to in paragraph (a) of subsection (5) to be
considered by the Board pursuant to the provisions of that paragraph.

(7) The Minister shall, within twenty-one days of the prohibition
of any publication under this section, cause a copy thereof to be
forwarded to the Board for consideration and appropriate advice.

(8) The Minister shall be obliged to act in accordance with any
advice given by the Board under this section.
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(9) The quorum for the conduct of a meeting of the Board shall
be four members.

(10) Subject to subsection (9), the Board may regulate its own
procedure.

(12) There shall be a secretary of the Board and such other staff
as may be necessary for the proper functioning of the Board.

(12) The secretary and other staff of the Board shall be public
officers appointed by the Minister for that purpose.

(13) The expenses of the Board shall be defrayed out of moneys
provided by Parliament for that purpose.

53. (1) Any person who, otherwisethan in his capacity and inthe
course of his duties as a public officer, prints, makes, imports, publishes,
sells, supplies, offersfor sale or supply, distributes, reproducesor hasin
his possession or under his control any prohibited publication is guilty
of an offence and is liable to imprisonment for a term not exceeding
three years:

Provided that no person who -

(i) forthwith on the importation of a publication being
prohibited under section 52, or on the declaration of a
publication as a prohibited publication, as the case may
be, delivers to the nearest administrative officer or to
the police officer in charge of the nearest police station
all copies of the publication in his possession or under
his control; or

(i1) by reason of its being sent or delivered to him without
hisknowledge or privity or in responseto arequest made
by him before theimportation thereof was prohibited, or
before the declaration of the publication as a prohibited
publication, as the case may be, comes into possession
or control of aprohibited publication, and who, forthwith
on the nature of its contents becoming known to him,
delivers to the nearest administrative officer or the police
officer in charge of the nearest police station all copies of
the publication so coming into his possession or control,

shall be convicted of an offence under this section in respect of the
copies so delivered by him as aforesaid.

Penalty for prohibited
publications.

54 of 1960, s. 11,

21 of 1966, 1t Sch.
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Seizure and disposal
of prohibited
publications.

54 0f 1960, s. 11,
L.N. 42711963,

24 of 1967, Sch.,
290f 1968, s. 7.

(2) Where in any prosecution under this section it is proved that
aperson printed, made, imported, published, sold, supplied, offered for
saleor supply, distributed, reproduced or had in his possession or under
his control a prohibited publication, it shall be presumed that he knew
the nature and contents of the publication, unless and until he proves
to the satisfaction of the court -

(a) that he was not aware of the nature or contents of the
publication in respect of which heis charged; and

(b) that he printed, made, imported, published, sold, supplied,
offered for sale or supply, distributed, reproduced or had in
his possession or under his control the publication in such
circumstances that at no time did he have reasonable cause
to suspect that it was a prohibited publication.

54. (1) Any police officer or administrative officer may seize and
detain any prohibited publication which he finds in circumstances which
raise areasonable presumption that an offence under thisAct has been,
isbeing or isintended to be committed in relation thereto, or which he
finds abandoned or without an apparent owner or possessor or in the
possession or custody of any unauthorized person.

(2) (@) Any -

(i) officer of the Kenya Posts and Telecommunications
Corporation authorized in that behalf, whether personally
or by reference to a class to which such officer belongs,
by the managing director;

(ii) officer of the Customs and Excise Department authorized
in that behalf, whether personally or by reference to a
class to which such officer belongs, by the Commissioner
of Customs and Excise;

(iii) police officer not below the rank of Assistant Inspector;
and

(iv) any other officer authorized in that behalf, whether
personally or by reference to a class to which the officer
belongs, by the Minister,

may detain, open and examine any article or package which he suspects
to contain any prohibited publication, and during the examination
may detain any person importing, distributing or posting the article or
package or in whose possession the article or package is found.
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(b) If any prohibited publication is found in any such article
or package as aforesaid, the whole article or package may
be impounded and retained by the officer, and the person
importing, distributing or posting it or in whose possession it
was found may be arrested by the officer and delivered to and
detained in police custody to be dealt with according to law.

(3) Any prohibited publication which is seized or detained as
aforesaid, or which in any other manner comes into the possession or
custody of any court or any public officer, shall be forfeited and may
be destroyed or otherwise disposed of, asmay be directed by such court
or by the Commissioner of Police, as the case may be.

55. (Repealed by 46 of 1963, 2nd Sch.).
56 t0 58. (Repealed by 10 of 1997, Sch.).
59. Any person who -

(a) ispresent at, and consentsto the administering of, any oath,
or engagement in the nature of an oath, purporting to bind
the person who takes it to commit any offence punishable

with death; or

(b) takes any such oath or engagement, not being compelled
to do so,

isguilty of afelony and is liable to imprisonment for life.

60. Any person who administers an oath, or engagement in the
nature of an oath, purporting to bind the person who takesit to commit
any offence, punishable with death, is guilty of afelony and shall be
sentenced to death.

61. Any person who -

(a) administers, or ispresent at and consentsto the administering
of, any oath or engagement in the nature of an oath,
purporting to bind the person who takes it to act in any of
the ways following, that isto say -

(i) to engage in any mutinous or seditious enterprise;

(i) to commit any offence not punishable with death;

(i) to disturb the public peace;

Unlawful oaths
to commit capital
offences.

52 of 1955, s. 4.

Administration
of unlawful oaths
to commit capital
offences.

52 of 1955, s. 5.

Unlawful oaths

to commit other
offences.

53 of 1952, Sch.
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(iv) to be of any association, society or confederacy, formed
for the purpose of doing any such act as aforesaid,;

(v) to obey the orders or commands of any committee or
body of men not lawfully constituted, or of any leader
or commander or other person not having authority by
law for that purpose;

(vi) not to inform or give evidence against any associate,
confederate or other person;

(vii) not to reveal or discover any unlawful association,
society or confederacy, or any illegal act done or to be
done, or any illegal oath or engagement that may have
been administered or tendered to or taken by himself
or any other person, or the import of any such oath or
engagement; or

(b) takes any such oath or engagement, not being compelled
to do so,

isguilty of afelony and is liable to imprisonment for ten years.

62. (1) Any person who by the use of physical force, or by threat
or intimidation of any kind, compels another person to take an oath or
engagement in the nature of an oath purporting to bind the person who
takesit to act or not to act in any way isguilty of afelony and isliable
to imprisonment for ten years.

(2) Any personwhois present at and consentsto the administering,
by physical force or under threat or intimidation of any kind, of any
oath or engagement in the nature of an oath, to any person purporting
to bind the person who takesit to act or not to act in any way is guilty
of afelony and is liable to imprisonment for seven years.

63. It shall not be a defence for a person who takes any oath or
engagement in the nature of an oath mentioned in section 59 or section
61 to prove that he was compelled to do so unless, within five days
after the taking of the oath or engagement in the nature of an oath or, if
he is prevented by physical force or sickness, within five days after the
termination of the physical force or sickness, he reported to the police,
or if heisin the actual service of the disciplined forces or the police
forceeither he so reported as aforesaid or hereported to hiscommanding
officer, everything he knows concerning the matter, including the person
or persons by whom and in whose presence, and the place where, and
the time when, the oath or engagement was administered or taken.
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64. Any person who is present at the administering of an oath or
engagement in the nature of an oath mentioned in section 59, section
61 or section 62 shall be deemed to have consented to the administering
of the oath or engagement unless, within five days thereafter or, if he
is prevented by physical force or sickness, within five days after the
termination of the physical force or sickness, he reports to the police,
or, if heisin the actual service of the disciplined forces or the police
force he so reports as aforesaid, or he reports to his commanding officer,
everything he knows concerning the matter, including the person or
persons by whom and in whose presence, and the place where, and
the time when, the oath or engagement in the nature of an oath was
administered.

65. (1) Any person who -

(a) without the permission of the Minister trains or drills any
other person to the use of arms or the practice of military
exercises, movements or evolutions; or

(b) is present at any meeting or assembly of persons, held
without the permission of the Minister, for the purpose of
training or drilling any other personsto the use of armsor the
practice of military exercises, movements or evolutions,

isguilty of afelony and isliableto imprisonment for seven years.

(2) Any person who, at any meeting or assembly held without the
permission of the Minister, is trained or drilled to the use of arms, or
the practice of military exercises, movements or evolutions, or who is
present at the meeting or assembly for the purpose of being so trained
or drilled, is guilty of amisdemeanour.

66. (1) Any person who publishes any fal se statement, rumour or
report whichislikely to causefear and alarm to the public or to disturb
the public peace is guilty of a misdemeanour.

(2) It shall be a defence to a charge under subsection (1) if the
accused proves that, prior to publication, he took such measures to
verify the accuracy of the statement, rumour or report as to lead him
reasonably to believe that it was true.

CHAPTER VIII—OFFENCES AFFECTING RELATIONS WITH
FOREIGN STATES AND EXTERNAL TRANQUILITY

67. Any person who, without such justification or excuse as would
be sufficient in the case of the defamation of a private person, publishes

Presence at oath
administration

50 of 1950, s. 3,
24 of 1967, Sch.

Unlawful drilling.
36 of 1962, Sch.

Alarming
publications.

Defamation of
foreign princes.
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24 of 1967, Sch.

Foreign enlistment.

24 of 1967, Sch,,
21 of 1990, Sch.

anything intended to be read, or any sign or visible representation,
tending to degrade, revile or expose to hatred or contempt any foreign
prince, potentate, ambassador or other foreign dignitary with intent to
disturb peace and friendship between Kenya and the country to which
such prince, potentate, ambassador or dignitary belongsis guilty of a
misdemeanour.

68. (1) Any person who, without the authority of the President
inwriting-

() prepares or fits out any naval or military expedition to
proceed against the dominions of any friendly state, or is
engaged in such preparation or fitting out or assists therein
or isemployed in any capacity in such expedition; or

(b) being a citizen of Kenya accepts or agrees to accept any
commission or engagement in the military, naval, air, police
or other armed forces or service of any nature whatsoever, or,
whether a citizen of Kenya or not, induces any other person
to accept or agree to accept any commission of engagement
in the military, naval, air, police or other armed forces of
any foreign state; or

(c) being acitizen of Kenya, quits or goes on board any vessel
with a view of quitting Kenya, with intent to accept any
commission or engagement in the military, naval, air, police
or other armed forces or service of any nature whatsoever
of any, foreign state; or

(d) being the master or owner of any vessel, knowingly either
takes on board, or has on board such vessel, any illegally
enlisted person; or

(e) with intent or knowledge, or having reasonable cause to
believe that the same will be employed in the military or
naval serviceof any foreign state at war with afriendly state,
builds, agreesto build, causes or allowsto be dispatched any
vessel, or issues or delivers any commission for any vessel,

shall, unless he proves to the satisfaction of the court that in any case
falling within provisions of paragraph (b) and (c) the commission or
engagement concerned was not voluntary, be guilty of an offence and
liable to imprisonment for ten years.

(2) Notwithstanding subsection (1), aperson building, causing to
be built or equipping avessel in pursuance of a contract made before
the commencement of thewar referred to in paragraph (e) of subsection
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(1), is not liable to any of the penalties specified in that subsection in
respect of such building or equipping if —

(a) upon a proclamation of neutrality being issued by the
President he forthwith gives notice to the Minister that he
is so building, causing to be built or equipping such vessel
and furnishes such particulars of contract and of any matters
relating to, or done, or to be done, under the contract as may
be required by the Minister; and

(b) he gives such security and takes and permits to be taken
such other measures, if any, asthe Minister may prescribefor
ensuring that such vessel shall not be dispatched, delivered
or removed without the authority of the President until the
termination of the war.

69. (Repealed by 4 of 2009, s. 454.)

CHAPTER I X—UNLAWFUL ASSEMBLIES, RI0TS AND OTHER
OFFENCES AGAINST PuBLIC TRANQUILITY

70t0 76 (Repealed by 4 of 1968, s. 54.).

77. (1) Any person who does or attempts to do, or makes any Sszzﬁggg a:tll\g,tm
preparation to do, or conspires with any person to do, any act with a 3 1965, 5, 2.
subversive intention, or utters any words with a subversive intention, 5 qf 2003, s. 9,
is guilty of an offence and is liable to imprisonment for a term not 7 of 2007, Sch.
exceeding seven years.

(2) (Repealed by Act 5 of 2003, s. 9.).
(3) For the purposes of this section, “subversive” means -

(a) supporting, propagating (otherwise than with intent to
attempt to procure by lawful meansthe alteration, correction,
defeat, avoidance or punishment thereof) or advocating any
act or thing prejudicial to public order, the security of Kenya
or the administration of justice;

(b) inciting to violence or other disorder or crime, or counselling
defiance of or disobedience to the law or lawful authority;

(c) intended or calculated to support or assist or benefit, in or
in relation to such acts or intended acts as are hereinafter
described, persons who act, intend to act or have acted in a
manner prejudicial to public order, the security of Kenyaor
the administration of justice, or who incite, intend to incite
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Definition of
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or haveincited to violence or other disorder or crime, or who
counsel, intend to counsel or have counselled defiance of or
disobedience to the law or lawful authority;

(d) indicating, expressly or by implication, any connexion,
association or affiliation with, or support for, any unlawful
society;

(e) intended or calculated to promote feelings of hatred or
enmity between different races or communities in Kenya:

Provided that the provisions of this paragraph do not extend
to commentsor criticismsmadein good faithand with aview
to the removal of any causes of hatred or enmity between
races or communities;

(f) intended or calculated to bring into hatred or contempt or to
excite disaffection against any public officer, or any class of
public officers, in the execution of his or their duties, or any
naval, military or air force or the National Youth Servicefor
the time being lawfully in Kenya or any officer or member
of any such force in the execution of his duties:

Provided that the provisions of this paragraph do not
extend to comments or criticisms made in good faith and
with aview to the remedying or correction of errors, defects
or misconduct on the part of any such public officer, force
or officer or member thereof as aforesaid and without
attempting to bring into hatred or contempt, or to excite
disaffection against, any such person or force; or

(g) intended or calculated to seduce from hisallegiance or duty
any public officer or any officer or member of any naval,
military or air force or the National Youth Service for the
time being lawfully in Kenya.

78. (1) When three or more persons assemble with intent to
commit an offence, or, being assembled with intent to carry out some
common purpose, conduct themselves in such a manner as to cause
persons in the neighbourhood reasonably to fear that the persons so
assembled will commit abreach of the peace, or will by such assembly
needlessly and without any reasonable occasion provoke other persons
to commit a breach of the peace, they are an unlawful assembly.

(2) It is immateria that the origina assembling was lawful if,
being assembled, they conduct themselves with a common purposein
such amanner as aforesaid.
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(3) When an unlawful assembly has begun to execute the purpose
for which it assembled by abreach of the peace and to the terror of the
public, the assembly iscalled ariot, and the persons assembled are said
to beriotously assembled.

79. Any person who takes part in an unlawful assembly isguilty
of amisdemeanour and is liable to imprisonment for one year.

80. Any personwhotakespartinariot isguilty of amisdemeanour.

81. (1) Any administrative officer or magistrate, or, in his absence,
any gazetted officer or inspector of the Kenya Police Force or any
commissioned officer in the military forces in Kenya, in whose view
twelve or more persons are riotously assembled, or who apprehendsthat
ariot is about to be committed by twelve or more persons assembled
within hisview, may make or cause to be made aproclamation, in such
form as he thinks fit, commanding the rioters or persons so assembled

to disperse peaceably.

(2) For the purposes of this section, “military forces’ includes
naval and air forces.

82. If upon the expiration of a reasonable time after such
proclamation made, or after the making of such proclamation has
been prevented by force, twelve or more persons continue riotously
assembled together, any person authorized to make proclamation, or
any police officer, or any other person acting in aid of such person or
police officer, may do all things necessary for dispersing the persons so
continuing assembled and for apprehending them or any of them, and,
if any person makesresistance, may use all such force asisreasonably
necessary for overcoming such resistance, and shall not beliablein any
criminal or civil proceeding for having, by the use of such force, caused
harm or death to any person.

83. If proclamation is made commanding the personsengaged in
ariot, or assembled with the purpose of committing ariot, to disperse,
every person who, at or after the expiration of a reasonable time from
the making of the proclamation, takes or continuesto take part intheriot
or assembly, isguilty of afelony and isliable to imprisonment for life.

84. Any personwho forcibly prevents or obstructs the making of
aproclamation asisin section 81 mentioned isguilty of afelony andis
liabletoimprisonment for life; and, if the making of the proclamationis
so prevented, every person who, knowing that it has been so prevented,
takes or continues to take part in the riot or assembly, is liable to
imprisonment for life.

Punishment of
unlawful assembly.
42 of 1951, 8. 5.

Punishment of riot.

Proclamation for
riotersto disperse.
530f 1952, s. 3,
52 of 1955, 5. 8,
24 of 1967, Sch.,
8 of 1968, Sch.
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53 of 1952, Sch.
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53 of 1952, Sch.
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85. Any persons who, being riotously assembled together,
unlawfully pull down or destroy, or begin to pull down or destroy, any
building, railway, machinery or structures are guilty of a felony and
each of them isliable to imprisonment for life.

86. Any persons who, being riotously assembled together
unlawfully damage any of the thingsin section 85 mentioned, are guilty
of afelony and each of them isliable to imprisonment for seven years.

87. All persons are guilty of amisdemeanor who, being riotously
assembled, unlawfully and with force prevent, hinder or obstruct the
loading or unloading of any railway, vehicle or vessel, or the starting
or transit of any railway or vehicle, or the sailing or navigation of any
vessel, or unlawfully and with force board any railway, vehicle or vessel
with intent to do so.

88. Any person who goes armed in public without lawful
occasion in such amanner as to cause terror to any person is guilty of
amisdemeanour, and his arms may be forfeited.

89. (1) Any person who, without reasonable excuse, carries or
has in his possession or under his control any firearm or other offensive
weapon, or any ammunition, incendiary material or explosive in
circumstances which raise a reasonable presumption that the firearm,
ammunition, offensive weapon, incendiary material or explosive is
intended to be used or has recently been used in a manner or for a
purpose prejudicial to public order is guilty of an offence and isliable
to imprisonment for aterm of not less than seven years and not more
than fifteen years.

(2) Any person who consortswith, or isfound in the company of,
another person who, in contravention of subsection (1), is carrying or
has in his possession or under his control any firearm or other offensive
weapon, or any ammunition, incendiary material or explosive, in
circumstances which raise a reasonable presumption that he intends to
act or has recently acted with such other person in a manner or for a
purpose prejudicial to public order, is guilty of an offenceandisliable
to imprisonment for a term not exceeding five years.

(3) In any prosecution for an offence under this section, it shall
be presumed, until the contrary is proved, that a weapon having the
appearance of a firearm is a firearm.

(4) Inthis section -

“ammunition” has the meaning assigned to it by the Firearms
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Act;

“explosive” means any explosive within the meaning of the
ExplosivesAct;

“firearm” has the meaning assigned to it by the Firearms Act;

“incendiary material” means any material capable of being used
for causing damage to property by fire and intended by the person having
it in his possession or under his control for such use;

“offensive weapon” means any article made or adapted for use
for causing injury to the person, or intended by the person having itin
his possession or under his control for such use.

90. Any person who, in order to take possession thereof, enters
on any lands or tenements in a violent manner, whether the violence
consists in actual force applied to any other person or in threats or in
breaking open any house or in collecting an unusual number of people,
and whether he is entitled to enter on the land or not, is guilty of the
misdemeanour termed forcible entry:

Provided that a person who enters upon lands or tenements of
his own, but which are in the custody of his servant or bailiff, does not
commit the offence of forcible entry.

91. Any person who, being in actual possession of land without
colour of right, holds possession of it, in a manner likely to cause a
breach of the peace or reasonabl e apprehension of abreach of the peace,
against a person entitled by law to the possession of the land is guilty
of the misdemeanour termed forcible detainer.

92. Any person who takes part in a fight in a public place is guilty
of amisdemeanour and is liable to imprisonment for one year.

93. Any person who challenges another to fight a duel, or attempts
to provoke another to fight a duel, or attempts to provoke any person to
challenge another to fight a duel, is guilty of a misdemeanour.

94. (1) Any person who in apublic place or at a public gathering
uses threatening, abusive or insulting words or behaviour with intent
to provoke a breach of the peace or whereby a breach of the peace is
likely to be occasioned is guilty of an offence and is liable to a fine not
exceeding five thousand shillings or to imprisonment for a term not
exceeding six months or to both.

(2) In this section, “public gathering” means -

Cap. 115.

Forcible entry.

Forcible detainer.

Affray.

Challenge to duel.

Offensive

conduct conducive
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peace.

54 of 1960, s. 18.
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(a) any meeting, gathering or concourse of ten or more persons
in any public place; or

(b) any meeting or gathering which the public or any section of
the public or more than fifty persons are permitted to attend

or do attend, whether on payment or otherwise; or

(c) any procession in, to or from a public place.

Threatening breach 95. (1) Any person who -
of the peace or
violence. (a) uses obscene, abusive or insulting language, to hisemployer

530f 1952, Sch. or to any person placed in authority over him by hisemployer,

in such amanner asis likely to cause a breach of the peace;
or

(b) brawls or in any other manner creates adisturbancein such
amanner asis likely to cause a breach of the peace,

is guilty of a misdemeanour and is liable to imprisonment for six
months.

(2) Any person who -

(a) with intent to intimidate or annoy any person, threatens to
break or injure a dwelling-house; or

(b) with intent to alarm any person in a dwelling-house,
discharges a loaded firearm or commits any other breach
of the peace,

is guilty of a misdemeanour and is liable to imprisonment for three
years, o, if the offence is committed in the night, to imprisonment for

four years.
Incitement to 96. Any person who, without lawful excuse, the burden of proof
violence and whereof shall lie upon him, utters, prints or publishes any words, or
disobedienceof the  gjoes any act or thing, indicating or implying that it is or might be
'38;"’& 1956, < 2 desirable to do, or omit to do, any act the doing or omission of which
T is calculated-

54 of 1960, s. 19,

50f 2003, s. 10. . L
(a) to bring death or physical injury to any person or to any

class, community or body of persons; or

(b) to lead to the damage or destruction of any property; or
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(c) to prevent or defeat by violence or by other unlawful means
the execution or enforcement of any written law or tolead to
defiance or disobedience of any such law, or of any lawful
authority,

is guilty of an offence and is liable to imprisonment for a term not
exceeding five years.

97. Any persons who assembl e together, to the number of two or
more, for the purpose of unshipping, carrying or concealing any goods
subject to customs duty and liable to forfeiture under any law relating
to the customs, are guilty of amisdemeanour and each of themisliable
to a fine not exceeding six thousand shillings or to imprisonment for
six months.

98. (1) Whenever the Minister is satisfied that any boycott is being
conducted or isthreatened or likely to be conducted in Kenyawith the
intention or effect of -

(@) bringing into hatred or contempt, exciting disaffection against
or undermining the lawful authority of the Government of
Kenya, or any local authority, or of persuading any such
body to alter any law or by-law, to appoint any commission
or committee or to take any action which it is not by law
required to take; or

(b) endangering public order in Kenya; or
(c) bringing the economic life of Kenyainto jeopardy; or

(d) raising discontent or disaffection amongst the inhabitants of
Kenya, or engendering feelingsof ill-will or hostility between
different classesor different races of the popul ation of Kenya,

he may, by notice published in the Gazette, designate that boycott for
the purposes of this section and may, by the same or any subsequent
notice so published, specify in relation to a designated boycott any
action which he is satisfied is likely to further that boycott, including
(but without prejudiceto the generality of that power) any actionfalling
within any of the following classes of action, that isto say -

(i) abstaining from buying goods from or selling goods to
any person or class of persons; or

(i) abstaining from buying or selling any goods or class of
goods; or

Assemblying for
smuggling.
40 of 1952, Sch.

Wrongfully
inducing a
boycott.

54 of 1960, s. 21,
L.N. 427/1963,
24 of 1967, Sch.,
L.N. 280/1967,
50f 2003, s. 11.
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(iii) abstaining from entering or approaching or dealing at
any premises at which any person or class of persons
carries on trade or business; or

(iv) abstaining from dealing with any person or class
of persons in the course of his trade or business; or
abstaining from using or providing any service or class
of service; or

(v) abstaining from working for or employing any person or
class of persons; or

(vi) abstaining from letting, hiring or allowing the use of any
land or buildings to any person or class of persons; or

(vii) abstaining from doing any other act which may lawfully
be done.

(2) Any person who, with intent to further any designated
boycott-

(a) by word of mouth publicly; or
(b) by making a publication (as defined in subsection (7),

advises, induces or persuades or attemptsto advise, induce or persuade
any person or class of persons to take any action which has been
specified in relation to that boycott is guilty of an offence and is liable
to imprisonment for a term not exceeding six months.

(3) For the purposes of this section, in determining whether any
words were spoken or any publication was made with intent to further
adesignated boycott, every person shall, unlessthe contrary be proved,
be deemed to intend the consequences which would naturally follow
from his conduct at the time and in the circumstances in which he so
conducted himself.

(4) Nothing in this section shall be construed so as to make
unlawful any action lawfully taken by a party to a trade dispute (as
defined in the Trade Unions Act) in contemplation or in furtherance
of that dispute.

Cap. 233.

(5) (Repealed by No. 5 of 2003, s. 11.).

(6) Any notice published under this section may at any time
be amended, varied, suspended or revoked by a further notice so
published.
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(7) For the purposes of this section a person shall be deemed
to make a publication if he prints it, makes it, publishes it, sells it,
distributesit, offersit for sale or distribution or reproducesit.

Division I - Offences against the Administration of
Lawful Authority

CHAPTER X—ABUSE OF OFFICE

99. Any person who, being employed in the public service,
and being charged by virtue of his employment with any judicial or
administrative duties respecting property of a special character, or
respecting the carrying on of any manufacture, trade or business of a
special character, and having acquired or holding, directly or indirectly,
aprivate interest in any such property, manufacture, trade or business,
discharges any such duties with respect to the property, manufacture,
trade or business in which he has such interest or with respect to the
conduct of any person in relation thereto, is guilty of afelony.

100. Any person who, being employed in the public service in
such a capacity as to require him or to enable him to furnish returns
or statements touching any sum payable or claimed to be payable to
himself or to any other person, or touching any other matter required
to be certified for the purpose of any payment of money or delivery of
goods to be made to any person, makes areturn or statement touching
any such matter which is, to his knowledge, false in any material
particular is guilty of afelony.

101. (1) Any person who, being employed in the public service,
does or directs to be done, in abuse of the authority of his office, any
arbitrary act prejudicia to the rights of another is guilty of afelony.

(2) (Repealed by 7 of 2007.).
(3) (Repealed by No. 5 of 2003, s. 12.).

102. Any person who, being authorized or required by law to
give any certificate touching any matter by virtue whereof the rights of
any person may be prejudicially affected, gives a certificate which is,
to hisknowledge, false in any material particular, is guilty of afelony.

102A. A person convicted of an offence under sections 99, 100,
101 or 102 of this Part shall be liable to a fine not exceeding one million
shillings or to imprisonment for a term not exceeding 10 years or to
baoth.

Officers charged with
administration of
property of aspecial
character or with
specia duties.

7 of 2007, Sch.

False claims by
persons employed in
the public service.

7 of 2007, Sch.

Abuse of office.
7 of 2007, Sch.

False certificates by
public officers.
7 of 2007, Sch.

Penalties.
7 of 2007, Sch.
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False assumption of
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103. Any person who administers an oath, or takes solemn
declaration or affirmation or affidavit, touching any matter with
respect to which he has not by law any authority to do soisguilty of a
misdemeanour and is liable to imprisonment for one year:

Provided that this section shall not apply to an oath, declaration,
affirmation or affidavit administered by or taken before a magistrate in
any matter relating to the preservation of the peace or the punishment
of offences or relating to inquiries respecting sudden deaths, nor to an
oath, declaration, affirmation or affidavit administered or taken for some
purpose which is lawful under the laws of another country, or for the
purpose of giving validity to aninstrument in writing whichisintended
to be used in another country.

104. Any person who -

(a) not being a judicial officer, assumes to act as a judicial
officer; or

(b) without authority assumesto act asaperson having authority
by law to administer an oath or take a solemn declaration
or affirmation or affidavit or to do any other act of a public
nature which can only be done by persons authorized by
law to do so; or

(c) represents himself to be aperson authorized by law tosigna
document testifying to the contents of any register or record
kept by lawful authority, or testifying to any fact or event,
and signs such document as being so authorized, when heis
not, and knows that heis not, in fact, so authorized,

is guilty of a misdemeanour.
105. Any person who -

(a) personates any person employed in the public serviceon an
occasion when the latter is required to do any act or attend
in any place by virtue of his employment; or

(b) falsely represents himself to be a person employed in the
public service, and assumes to do any act or to attend in
any place for the purpose of doing any act by virtue of such
employment,

is guilty of a misdemeanour and is liable to imprisonment for three
years.
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106. Whoever holds out any threat of injury to any person
employed in the public service, or to any person in whom he believes
that person employed in the public service to be interested, for the
purpose of inducing that person employed in the public service to do
any act or to forbear or delay to do any act connected with the exercise
of the public functions of such person employed in the public service
isguilty of a misdemeanour.

107. Any person who -

() induces or attempts to induce any public officer, or any
sailor, soldier or airman being an officer or member of any
naval, military or air force for the time being lawfully in
Kenya, or any servant of alocal authority, to fail in hisduty,
or to terminate his servicesin the discharge of hisduty, or to
commit a breach of discipline; or

(b) with intent to influence any public officer, or any such sailor,
soldier or airman as aforesaid, or any servant of a local
authority, in or in relation to the discharge of his duty, or to
cause him to fail in his duty, or to terminate his servicesin
thedischarge of hisduty, or to commit abreach of discipline,
refuses or threatens to refuse to deal or do trade or business
with, or to supply or render, in the ordinary course of histrade
or business, any goods or service to, any person,

is guilty of an offence and is liable to imprisonment for a term not
exceeding three years.

CHAPTER XI - OFFENCES RELATING TO THE ADMINISTRATION
OF JUSTICE

108. (1)(a) Any personwho, inany judicial proceeding, or for the
purpose of instituting any judicial proceeding, knowingly gives false
testimony touching any matter which is material to any question then
pending in that proceeding or intended to be raised in that proceeding,
isguilty of the misdemeanour termed perjury.

(b) It isimmaterial whether the testimony is given on oath or
under any other sanction authorized by law.

(c) The forms and ceremonies used in administering the oath
or in otherwise binding the person giving the testimony to
speak the truth are immaterial, if he assent to the forms and
ceremonies actually used.

Threat of injury to
persons employed in
public service.

Tampering with
public officers, etc.
54 of 1960, s. 22.

Perjury and
subornation of
perjury.

130f 1982, s. 15.
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(d) It isimmaterial whether the false testimony is given orally
or inwriting.

(e) It is immaterial whether the court or tribunal is properly
constituted, or isheld in the proper place or not, if it actually
acts as a court or tribunal in the proceeding in which the
testimony is given.

(f) Itisimmaterial whether the person who givesthetestimony
is a competent witness or not, or whether the testimony is
admissible in the proceeding or not.

(2) Any person who aids, abets, counsels, procures or suborns
another person to commit perjury isguilty of the misdemeanour termed
subornation of perjury.

False statements by 109. If any person, lawfully sworn as an interpreter in ajudicial

interpreters. proceeding, wilfully makes a statement material in the proceeding
which he knows to be false, or does not believe to be true, he shall be
guilty of perjury.

P“'.“mme';t of 110. Any person who commits perjury or subornsperjury isliable

gjg;rz azgn of to imprisonment for seven years.

perjury.

Evidence of perjury 111. A person cannot be convicted of committing perjury or of

or subornation of subornation of perjury solely upon the evidence of one witness as to

perjury. the falsity of any statement alleged to be false.

L.N. 761/1963.

. 112. (1) Where awitnessin any judicial proceedings (other than
gg{gﬁg‘g"w a person accused of an offence in criminal proceedings) has made a

54 of 1960, s. 23.

statement on oath or affirmation of some fact relevant in the proceedings,
contradicting in a material detail a previous statement made on oath
or affirmation by the same witness before the same court or any other
court or tribunal, such witness, if a court is satisfied that either of such
statements was made with intent to deceive, is guilty of an offence and
isliable to imprisonment for aterm not exceeding two years.

(2) Uponthetrial of any person for an offence under this section,
it shall not be necessary to provethefalsity of either of the contradictory
statements, but, upon proof that both the statementswere made by him,
the court, if satisfied that the statements, or either of them, were or was
made with intent to deceive, shall convict the accused.

(3) At the trial of any person for an offence under this section,
therecord of acourt or tribunal containing any statement made on oath
or affirmation by the person charged shall be prima facie evidence of
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such statement.

(4) For the avoidance of doubt, it is hereby declared that a
person shall be liable to be convicted of an offence under this section
notwithstanding that any statement made by him before a court or
tribunal was made in reply to aquestion which he was bound by law to
answer, and any such statement shall be admissiblein any proceedings
under this section.

112A.(1) Any person who, with intent to cause harm or
inconvenience to another person, gives or makesto -

(a) any magistrate or member of the police force; or

(b) any officer having power to apprehend or order the
apprehension of offenders,

any information or complaint in relation to that other person that he
knowsto be falseis guilty of a misdemeanour or, where subsection (3)
or (4) applies, of afelony.

(2) Where, asaresult of an offence under this section, any person
sustains actual bodily harm, the offender shall on conviction be liable
to be punished as for assault occasioning actual bodily harm.

(3) Where, asaresult of an offence under this section, any person
sustains grievous harm, the offender shall on conviction beliable to be
punished as for doing grievous harm.

(4) Where, asaresult of an offence under this section, any person
dies, the offender shall on conviction be liable to be punished as for
manslaughter.

(5) For the purposes of this section, any harm to or death of a
person shall be deemed to have resulted from an offence under this
section if the court is satisfied that, as a matter of fact, and without regard
to the actions or motivations of any person other than the offender, the
harm would not have been done or the death would not have occurred,
as the case may be, if the offence had not been committed.

113. Any person who, with intent to mislead any tribunal in any
judicial proceeding -

(a) fabricates evidence by any means other than perjury or
subornation of perjury; or

(b) knowingly makes use of such fabricated evidence, isguilty

Malicious
information.
50f 2003, s. 13.

s. 251.

s. 234.

S. 205.

Fabricating evidence.
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of amisdemeanour and is liable to imprisonment for seven
years.

. 114. Any person who swears falsely or makes a false affirmation

False swearing.

Deceiving witnesses.

Destroying evidence.

Congpiracy to
defeat justice and
interference with
Witnesses.

530f 1952, s. 4.

Compounding
felonies.

Compounding pena
actions,

or declaration before any person authorized to administer an oath
or take a declaration upon a matter of public concern under such
circumstances that the false swearing or declaration if committed in
ajudicia proceeding would have amounted to perjury, is guilty of a
misdemeanour.

115. Any person who practises any fraud or deceit, or knowingly
makes or exhibitsany false statement, representation, token or writing to
any person called or to be called asawitnessin any judicial proceeding,
with intent to affect the testimony of such person asawitness, isguilty
of amisdemeanour.

116. Any person who, knowing that any book, document or thing
of any kind whatsoever is or may be required in evidence in ajudicial
proceeding, wilfully removes or destroys it or renders it illegible or
undecipherable or incapable of identification, with intent thereby to
prevent it from being used in evidence, is guilty of a misdemeanour.

117. Any person who -

(a) conspireswith any other personto accuse any person falsely
of any crime or to do anything to obstruct, prevent, pervert
or defeat the course of justice; or

(b) in order to obstruct the due course of justice, dissuades,
hindersor preventsany person lawfully bound to appear and
give evidence as a witness from so appearing and giving
evidence, or endeavoursto do so; or

(c) obstructsor in any way interfereswith or knowingly prevents
the execution of any legal process, civil or criminal,

is guilty of an offence and is liable to imprisonment for five years.

118. Any person who asks, receives or obtains, or agrees or
attempts to receive or obtain, any property or benefit of any kind for
himself or any other person upon any agreement or understanding that he
will compound or conceal afelony, or will abstain from, discontinue or
delay aprosecution for afelony, or will withhold any evidence thereof,
is guilty of a misdemeanour.

119. Any person who, having brought, or under pretence of
bringing, an action against another person upon a penal law in order
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to obtain from him a penalty for any offence committed or alleged to 24 of 1967, Sch.
have been committed by him, compounds the action without the order

or consent of the court in which the actionisbrought or isto be brought,

isguilty of a misdemeanour.

120. Any person who -

Advertisements for
stolen property.
(a) publicly offers a reward for the return of any property
which has been stolen or lost, and in the offer makes use
of any words purporting that no questions will be asked, or
that the person producing such property will not be seized
or molested; or
(b) publicly offersto return to any person who may have bought
or advanced money by way of loan upon any stolen or lost
property the money so paid or advanced, or any other sum
of money or reward for the return of such property; or
(¢) prints or publishes any such offer,
isguilty of a misdemeanour.
121. (1) Any person who - Offences relating to
L . . . L _ judicial proceedings.
(a) within the premises in which any judicia proceeding is 40 of 1952, ch,
being had or taken, or withinthe precincts of the same, shows 53 0f 1952, Sch,,
disrespect, in speech or manner, to or with reference to such 21 of 1966, 2nd Sch.

proceeding, or any person before whom such proceeding is
being had or taken; or

(b) having been called upon to give evidence in a judicial
proceeding, fails to attend, or having attended refuses to be
sworn or to make an affirmation, or, having been sworn or
affirmed, refuses without lawful excuse to answer a question
or to produce a document, or remains in the room in which
such proceeding is being had or taken, after the witnesses
have been ordered to leave such room; or

(c) causes an obstruction or disturbance in the course of a
judicial proceeding; or

(d) while ajudicial proceeding is pending, makes use of any
speech or writing misrepresenting such proceeding or capable
of prejudicing any person in favour of or against any parties
to such proceeding, or cal culated to lower the authority of any
person beforewhom such proceeding isbeing had or taken; or
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Rescue.

(e) publishes a report of the evidence taken in any judicial
proceeding which has been directed to be held in private; or

() attempts wrongfully to interfere with or influence a witness
inajudicial proceeding, either before or after he has given
evidence, in connexion with such evidence; or

(g) dismissesaservant because he has given evidence on behal f
of acertain party to ajudicial proceeding; or

(h) wrongfully retakes possession of land from any person who
has recently obtained possession by awrit of court; or

(i) commitsany other act of intentional disrespect to any judicial
proceedings, or to any person before whom such proceeding
is being had or taken,

isguilty of an offence and is liable to imprisonment for three years.

(2) When any offence under any of paragraphs(a), (b), (¢), (d) and
(i) of subsection (1) is committed in view of the court, the court may
cause the offender to be detained in custody, and at any time before the
rising of the court on the same day may take cognizance of the offence
and sentence the offender to a fine not exceeding one thousand four
hundred shillings or in default of payment to imprisonment for aterm
not exceeding one month.

(3) Theprovisionsof this section shall be deemed to bein addition
to and not in derogation from the power of the High Court to punish
for contempt of court.

CHAPTER XII—RESCUES AND ESCAPES AND
OBSTRUCTING OFFICERS OF COURT

122. (1) Any person who by force rescues or attempts to rescue
from lawful custody any other person -

(a) is, if the last-named person is under sentence of death or
imprisonment for life, or charged with an offence punishable
with death or imprisonment for life, guilty of afelony andis
liable to imprisonment for life; and

(b) is, if the other person is imprisoned on a charge or under
sentence for any offence other than those specified above,
guilty of afelony and is liable to imprisonment for seven
years; and
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(c) is, inany other case, guilty of a misdemeanour.

(2) If the person rescued is in the custody of a private person,
the offender must have notice of the fact that the person rescued isin
such custody.

SAMPLING FOR DNA IDENTIFICATION

122A. (1) A police officer of or above the rank of inspector may
by order in writing require a person suspected of having committed
a serious offence to undergo a DNA sampling procedure if there are
reasonable groundsto believe that the procedure might produce evidence
tending to confirm or disprove that the suspect committed the alleged
offence.

(2) In this section -

“DNA sampling procedure” means a procedure, carried out by a
medical practitioner, consisting of -

(a) thetaking of asample of salivaor asample by buccal swab;
(b) the taking of a sample of blood;
(c) thetaking of asample of hair from the head or underarm; or

(d) the taking of a sample from a fingernail or toenail or from
under the nail,

for the purpose of performing a test or analysis upon the sample in
order to confirm or disprove a supposition concerning the identity of
the person who committed a particular crime;

“serious offence” means an offence punishable by imprisonment
for aterm of twelve months or more.

122B. Where a suspect in respect of whom an order has been
made under section 122A resists compliance with the order, members
of the police force, under supervision of an officer of or above the rank
of inspector, shall be entitled to use reasonable force in restraining the
suspect for the purpose of effecting the procedure.

122C. (1) Nothing in section 122A shall be construed as
preventing a suspect from undergoing a procedure by consent, without
any order having been made:

Provided that every such consent shall berecorded inwriting

Senior police officer
may order DNA
sampling procedure
0n Suspect.

50f 2003, s. 14.

Suspect to comply
with order.
5 of 2003, s. 14.

Suspect may
volunteer.
50f 2003, s. 14.
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7 of 2007, Sch.

signed by the person giving the consent.

(2) Such consent may, wherethe suspect isachild or anincapable
person, be given by the suspect’s parent or guardian.

122D. Theresults of any test or analysis carried out on asample
obtained from a DNA sampling procedure within the meaning of
section 122A shall not be admissible in evidence at the request of the
prosecution in any proceedings against the suspect unless an order
under section 122A or a consent under 122C is first proven to have
been made or given.

123. Any person who, being in lawful custody, escapes from that
custody is guilty of a misdemeanour.

124. Any person who -

(a) aids a prisoner in escaping or attempting to escape from
lawful custody; or

(b) conveys anything or causes anything to be conveyed into
aprison with intent to facilitate the escape of a prisoner,

isguilty of afelony and isliableto imprisonment for seven years.

125. Any person who, when any property has been attached or
taken under the process of authority of any court, knowingly, and with
intent to hinder or defeat the attachment or process, receives, removes,
retains, conceals or disposes of that property is guilty of afelony and
isliable to imprisonment for three years.

126. Any person who wilfully obstructs or resists any person
lawfully charged with the execution of an order or warrant of any courtis
guilty of amisdemeanour and is liable to imprisonment for one year.

CHAPTER XIII—MISCELLANEOUS OFFENCES AGAINST
PuBLIC AUTHORITY

127. (1) Any person employed in the public service who, in the
discharge of the duties of his office, commits any fraud or breach of
trust affecting the public, whether the fraud or breach of trust would
have been criminal or not if committed against a private person, is
guilty of afelony.

(2) A person convicted of an offence under this section shall be
liable to a fine not exceeding one million shillings or to imprisonment
for aterm not exceeding ten years or to both.
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128. Every person employed in the public service who wilfully
neglectsto perform any duty which he isbound either by common law
or by any written law to perform, provided that the discharge of the
duty isnot attended with greater danger than aman of ordinary courage
might be expected to face, is guilty of a misdemeanour.

129. Whoever givesto any person employed in the public service
any information which he knows or believes to be false, intending
thereby to cause, or knowing it to be likely that he will thereby cause,
the person employed in the public service -

(a) to do or omit anything which the person employed in the
public service ought not to do or omit if thetrue state of facts
respecting which such information is given were known to
him; or

(b) to usethelawful power of the person employed inthe public
service to the injury or annoyance of any person,

is guilty of a misdemeanour and is liable to imprisonment for
three years.

130. Everyone who wilfully disobeys any written law by doing
any act which it forbids, or by omitting to do any act which it requires
to be done, and which concerns the public or any part of the public, is
guilty of amisdemeanour and isliable, unlessit appearsfrom thewritten
law that it wasthe intention of Parliament to provide some other penalty
for the disobedience, to imprisonment for two years.

131. Everyone who disobeys any order, warrant or command
duly made, issued or given by any court, officer or any person acting
in any public capacity and duly authorized in that behalf, is guilty of
a misdemeanour and is liable, unless any other penalty or mode of
proceeding is expressly prescribed in respect of the disobedience, to
imprisonment for two years.

132. Any person who, without lawful excuse, the burden of proof
whereof shall lie upon him, utters, prints, publishes any words, or does
any act or thing, calculated to bring into contempt, or to excite defiance
of or disobedience to, the lawful authority of a public officer or any class
of public officers is guilty of an offence and is liable to imprisonment
for aterm not exceeding three years.

133. (1) Any person who, knowingly and without lawful authority
or excuse, destroys, mutilates, defaces, alters, abandons or fails to
preserve any statutory document is guilty of an offence and isliableto

Neglect of official
duty.
24 of 1967, Sch.

False information to
person employed in
the public service.
40 of 1952, Sch.

53 0f 1952, s. 5.

Disobedience of
statutory
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24 of 1967, Sch.
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320f 1958, s. 3,
54 of 1960, s. 24,
44 of 1962, Sch.
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statutory documents.
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a fine not exceeding five thousand shillings or to imprisonment for a
term not exceeding six months, or to both.

(2) Any person who, in any manner or by whatever means,
instigates, expressly or by implication, any person or class of personsto
destroy, mutilate, deface, alter, abandon or fail to preserve any statutory
document or any class of statutory documents, or who does any act with
intent or knowing it to be likely that any person or class of personswill
beinstigated thereby to destroy, mutilate, deface, alter, abandon or fail
to preserve any statutory document, isguilty of an offenceandisliable
to imprisonment for a term not exceeding three years.

(3) In this section, “statutory document” means any licence,
permit, identity card, record or return or certificate of or relating to
employment, and any other record of or document establishing status,
identity, qualifications, service, authorization, eligibility or entitlement,
made, granted, given or issued under and for the purposes of, and in a
form prescribed by, any written law, and being of current validity, and
includes any part thereof, and any copy thereof made, granted, given
or issued as aforesaid.

Division I1I - Offences Injurious to the Public in General

CHAPTER XIV—OFFENCES RELATING TO
RELIGION

134. Any person who destroys, damages or defiles any place of
worship or any object which isheld sacred by any class of personswith
the intention of thereby insulting the religion of any class of persons
or with the knowledge that any class of personsis likely to consider
such destruction, damage or defilement as an insult to their religion, is
guilty of a misdemeanour.

135. Any person who voluntarily causes disturbance to any
assembly lawfully engaged in the performance of religious worship or
religious ceremony is guilty of a misdemeanour.

136. Every person who, with the intention of wounding the
feelingsof any person or of insulting thereligion of any person, or with
the knowledge that the feelings of any person arelikely to be wounded,
or that thereligion of any personislikely to beinsulted thereby, commits
any trespass in any place of worship or in any place of sepulture, or in
any place set apart for the performance of funeral rites or asadepository
for theremains of the dead, or offersany indignity to any human corpse,
or causes disturbance to any persons assembled for the purpose of
funeral ceremonies, is guilty of a misdemeanour.



Rev. 2010] Penal Code CAP. 63

63

137. Whoever unlawfully hinders the burial of the dead body of
any person, or without lawful authority in that behalf disinters, dissects
or harms the dead body of any person, or, being under a duty to cause
the dead body of any person to be buried, fails to perform that duty, is
guilty of a misdemeanour.

138. Any person who, with the deliberate intention of wounding
thereligiousfeelingsof any other person, writesany word, or any person
who, with thelikeintention, utters any word or makes any sound inthe
hearing of any other person or makes any gesture or placesany objectin
the sight of any other person, is guilty of a misdemeanour andisliable
to imprisonment for one year.

CHAPTER XV—QOFFENCES AGAINST MORALITY
139 to 145. (Repealed by 3 of 2006, 2nd Sch).

146. Any person who, knowing apersonto beanidiot or imbecile,
has or attemptsto have unlawful carnal connection with him or her under
circumstances not amounting to rape, but which provethat the offender
knew at the time of the commission of the offence that the person was
anidiot or imbecile, isguilty of afelony and isliable to imprisonment
with hard labour for fourteen years.

147 to 149. (Repealed by 3 of 2006, 2nd Sch).
150. (Repealed by 5 of 2003, s. 24.).

151. (1) Any person who detains any other person against his or
her will -

(a) inor upon any premiseswith intent that he or she may have
unlawful sexual connection with any person, whether any
particular person or generally; or

(b) in any brothel,
isguilty of afelony.

(2) A person in or upon any premises for the purpose of having
any unlawful sexual connection, or in any brothel, shall be deemed to
be detained therein by any other person who, with intent to compel
or induce that person to remain in or upon the premises or in the
brothel -

(a) withholds from that person any wearing apparel or other
property belonging to that person; or

Hindering burial of
dead body, etc.

Writing or uttering
words with intent
to wound religious
feelings.

Defilement of idiots
or imbeciles.
3of 1969, 1st Sch.

Detention of
females for immoral
pUrpoSEs.

5 of 2003, s525(a)
and 27.

5 of 2003, s 25(h).
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Power of search for
persons detained.
5 of 2003, s. 26.

(b) where wearing apparel has been lent or otherwise supplied
to that person by or at his direction, threatens that person
with legal proceedings in the event that that person should
take away the wearing apparel so lent or supplied.

(3) Nolegal proceedings, whether civil or criminal, shall betaken
against only such person for taking away or being found in possession
of only such wearing apparel aswas necessary to enable her leave such
premises or brothel.

152. (1) If it appearsto any magistrate, on information laid before
him on oath by -

(a) any parent, relative or guardian of a person named in the
information; or

(b) any other informant who, in the opinion of the magistrate,
is acting bona fide in the interests of the person so named,

that there is reasonable cause to suspect that the person named in the
informationisunlawfully detained for immoral purposes by any person
in any place within the jurisdiction of the magistrate, the magistrate
may issue awarrant authorising the person charged with its execution
to search for and, when found, to take to and detain in a place of safety
the person named in the information until he or she can be brought
before a magistrate.

(2) The magi strate before whom the person concerned is brought
may causethe person to bedelivered up to hisor her parentsor guardians
or to be otherwise dealt with as circumstances may require.

(3) A magistrate issuing a warrant under subsection (1) may by
the same or another warrant cause any person accused of unlawfully
detaining the person concerned to be apprehended and brought before
amagistrate, where he shall be dealt with according to law.

(4) A person shall be deemed to be unlawfully detained for
immoral purposes if -

(a) the person is detained for the purpose of having unlawful
sexual connection with any person, whether any particular
person or generally; and

(b) the person -

(i) isunder the age of sixteen years; or
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(i1) being of or over the age of sixteen years and under the
age of eighteen years, is so detained against his or her
will or against the will of his or her father or mother or
any person having the lawful care or charge of him or
her; or

(ii1) being of or over the age of eighteen years, isso detained
against his or her own will.

(5) Any person authorised by warrant under this section to search
for any person detained as abovementioned may enter (if need be, by
force) any house, building or other place mentioned in thewarrant, and
may remove the person therefrom.

153. (1) Every male person who - Male person living
on earnings of
(a) knowingly lives wholly or in part on the earnings of prostitution or
prostitution; or soliciting.
50f 2003, s. 28.

(b) in any public place persistently solicits or importunes for
immoral purposes,

isguilty of afelony.

(2) Whereamale personisproved to live with or to be habitually
in the company of a prostitute or is proved to have exercised control,
direction or influence over the movements of a prostitute in such
a manner as to show that he is aiding, abetting or compelling her
prostitution with any other person, or generally, he shall unless he
satisfies the court to the contrary be deemed to be knowingly living on
the earnings of prostitution.

154. Every woman who knowingly lives wholly or in part on  yyoman iving
the earnings of prostitution, or who is proved to have, for the purpose  on eamings of
of gain, exercised control, direction or influence over the movements progtitution or aiding,
of a prostitute in such a manner as to show that she is aiding, abetting etc., prostitution.
or compelling her prostitution with any person, or generally, is guilty 50f 2003,s.29.
of afelony.

155. If itismade to appear to amagistrate by information on oath
that there is reason to suspect that any house or any part of ahouseis
used by awoman or girl for the purposes of prostitution, and that any
person residing in or frequenting the house is living wholly or in part
on the earnings of the prostitute, or is exercising control, direction or
influence over the movements of the prostitute, the magistrate may issue
a warrant authorizing any police officer to enter and search the house

Premises used for
protitution.
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Brothels.
42 of 1951, . 6,
5 of 2003, s. 30.

Conspiracy to defile.

50f 2003, s. 31.

Attempts to
procure abortion.

The like by woman
with child.

Supplying drugs
or instruments to
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and to arrest such person.
156. Any person who -

(a) keeps or manages or assistsin the management of abrothel;
or

(b) being the tenant, lessee or occupier, or person in charge, of
any premises, knowingly permits the premises or any part
thereof to be used as a brothel; or

(c) being the lessor or landlord of any premises, or the agent
of the lessor or landlord, lets the same or any part thereof
with the knowledge that the premises or some part thereof
are or isto be used as a brothel, or iswilfully a party to the
continued use of the premises as a brothel,

isguilty of afelony.

157. (1) Any person who conspires with another to induce any
woman or girl, by means of any false pretence or other fraudulent means,
to permit any man to have unlawful carnal knowledge of her is guilty
of afelony and is liable to imprisonment for three years.

(2) Any person who conspires with another to induce any man
or boy, by means of any false pretence or other fraudulent means, to
permit any person to have unlawful sexual connexionwith himisguilty
of afelony and isliable to imprisonment for three years.

158. Any person who, with intent to procure miscarriage of a
woman, whether she is or is not with child, unlawfully administers
to her or causes her to take any poison or other noxious thing, or uses
any force of any kind, or uses any other means whatever, is guilty of a
felony and is liable to imprisonment for fourteen years.

159. Any woman who, being with child, with intent to procure
her own miscarriage, unlawfully administers to herself any poison or
other noxious thing, or uses any force of any kind, or uses any other
means whatever, or permitsany such thing or meansto be administered
or used to her, is guilty of afelony and is liable to imprisonment for
seven years.

160. Any person who unlawfully suppliesto or procures for any
person any thing whatever, knowing that it isintended to be unlawfully
used to procure the miscarriage of a woman whether she is or is not
with child, is guilty of afelony and isliable to imprisonment for three
years.
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161. (Repealed by 3 of 2006, 2nd Sch.).

162. Any person who - Unnatural offences.

(a) has carnal knowledge of any person against the order of 50 2008, 32

nature; or
(b) has carnal knowledge of an animal; or

(c) permits amale person to have carnal knowledge of him or
her against the order of nature,

isguilty of afelony and is liable to imprisonment for fourteen years:

Provided that, in the case of an offence under paragraph (a), the
offender shall be liable to imprisonment for twenty-one yearsif -

() the offence was committed without the consent of the
person who was carnally known; or

(i) the offence was committed with that person’s consent but
the consent was obtained by force or by means of threats
or intimidation of somekind, or by fear of bodily harm,
or by means of false representations as to the nature of
the act.

163. Any person who attempts to commit any of the offences Attempt to commit
specified in section 162 is guilty of a felony and is liable to imprisonment  unnatural offences.
for seven years. 50f 2003, 5. 33.

164. (Repealed by 3 of 2006, 2nd Sch).

165. Any male person who, whether in public or private, Commits  |ndecent practices
any act of grossindecency with another male person, or procuresanother  petween males.
mal e person to commit any act of grossindecency with him, or attempts 5 of 2003, s. 35.
to procure the commission of any such act by any male person with
himself or with another male person, whether in public or private, is
guilty of a felony and is liable to imprisonment for five years.

166 to 168. (Repealed by 3 of 2006, 2nd Sch).

169. (Repealed by 5 of 2003, s. 36.).
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Bigamy.

Marriage with
dishonest or
fraudulent intent.

Master not providing
for servants or
apprentices.

Child stedling.

CHAPTER X VI—OFFENCES RELATING TO MARRIAGE AND
DoMEsTIC OBLIGATIONS

170. (Repealed by 7 of 2007, Sch.).

171. Any person who, having a husband or wife living, goes
through a ceremony of marriage which is void by reason of its taking
place during the life of the husband or wife, isguilty of afelony and is
liable to imprisonment for five years:

Provided that this section shall not extend to any person whose
marriage with the husband or wife has been declared void by a court
of competent jurisdiction, nor to any person who contracts a marriage
during the life of aformer husband or wife if the husband or wife, at
the time of the subsequent marriage, has been continually absent from
such person for the space of seven years, and has not been heard of by
such person as being alive within that time.

172. Any person who dishonestly or with a fraudulent intention
goesthrough the ceremony of marriage, knowing that heis not thereby
lawfully married, isguilty of afelony and isliableto imprisonment for
five years.

173. Any person who being legally liable, either as master or
mistress, to provide for any apprentice or servant necessary food,
clothing or lodging, wilfully and without lawful excuse refuses or
neglects to provide the same, or unlawfully and maliciously does or
causes to be done any bodily harm to such apprentice or servant so
that the life of such apprentice or servant is endangered or that his
health has been or is likely to be permanently injured, is guilty of a
misdemeanour.

174. (1) Any person who, with intent to deprive any parent,
guardian or other person who has the lawful care or charge of a child
under the age of fourteen years of the possession of the child -

(a) forcibly or fraudulently takes or entices away or detains
the child; or

(b) receives or harbours the child, knowing it to have been so
taken or enticed away or detained,

isguilty of afelony and isliableto imprisonment for seven years.
(2) It is a defence to a charge of any of the offences defined in this

section to prove that the accused person claimed in good faith a right
to the possession of the child, or, in the case of an illegitimate child, is
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its mother or claimed to be its father.
CHAPTER X VII—NUISANCES AND OFFENCES AGAINST HEALTH
AND CONVENIENCE
175. (1) Any person who does an act not authorized by law or = o oL

omitsto dischargealega duty and thereby causesany commoninjury, or
danger or annoyance, or obstructs or causesinconvenienceto the public
inthe exercise of common rights, commits the misdemeanour termed a
common nuisance and is liable to imprisonment for one year.

(2) It is immaterial that the act or omission complained of is
convenient to alarger number of the public than it inconveniences, but
the fact that it facilitates the lawful exercise of their rights by a part of
the public may show that it is not a nuisance to any of the public.

176 to 180. (Repealed by 9 of 1966, s. 71.).
181. (1) Any person who -

(a) for the purpose of or by way of trade or for the purpose of
distribution or public exhibition, makes, produces or hasin
his possession any one or more obscene writings, drawings,
prints, paintings, printed matter, pictures, posters, emblems,
photographs, cinematograph films or any other obscene
objects, or any other object tending to corrupt morals; or

(b) for any of the purposes above mentioned imports, conveys
or exports, or causes to be imported, conveyed or exported,
any such mattersor things, or in any manner whatsoever puts
any of themin circulation; or

(c) carries on or takes part in any business, whether public or
private concerned with any such matters or things, or deals
in any such matters or things in any manner whatsoever, or
distributes any of them, or exhibits any of them publicly, or
makes a business of lending any of them; or

(d) advertises or makes known by any means whatsoever, with
a view to assisting the circulation of or traffic in any such
matters or things, that a person is engaged in any of the acts
referred to inthis section, or advertises or makesknown how,
or from whom, any such matters or things can be procured
either directly or indirectly; or

(e) publicly exhibits any indecent show or performance or any
show or performance tending to corrupt morals,

Traffic in obscene
publications.
40 of 1952, Sch.
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Idle and disorderly
persons.

40 of 1952, Sch.,
9of 1966, s. 71,
24 of 1967, Sch.,
61 of 1968, s. 22.

isguilty of amisdemeanour and isliabletoimprisonment for two years
or to a fine of seven thousand shillings.

(2) If, in respect of any of the offences specified in paragraphs
(a), (b), (c) and (d) of subsection (1), any constituent element thereof
is committed in Kenya, such commission shall be sufficient to render
the person accused of such offence triable therefore in Kenya.

(3) A court, on convicting any person of an offence against this
section, may order to be destroyed any matter or thing made, possessed
or used for the purpose of that offence.

(4) A court may, on the application of the Attorney-General, the
Solicitor-General, a State Counsel or a Superintendent of Police, order
the destruction of any obscene matter or thing to which this section
relates, whether any person may or may not have been convicted under
this section in respect of the obscene matter or thing.

182. The following persons -

(a) every common prostitute behaving in a disorderly or
indecent manner in any public place;

(b) every person causing, procuring or encouraging any person
to beg or gather aims;

(©) (Deleted by 61 of 1968, s. 22.);

(d) every person who publicly conducts himself in a manner
likely to cause a breach of the peace;

(e) every person who without lawful excuse publicly does any
indecent act;

(f) every person who in any public place solicits for immoral
purposes,

(g) (Deleted by 61 of 1968, s. 22.),

shall be deemed idle and disorderly persons, and are guilty of a
misdemeanour and are liable for the first offence to imprisonment for
one month or to a fine not exceeding one hundred shillings, or to both
and for every subseguent offence to imprisonment for one year.

183. (Repealed by 5 of 2003, s. 37.).
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184. (1) Any person who, not being a person serving in the
disciplined forces or the policeforce, or any other armed forcesfor the
time being lawfully present in Kenya, wears without the permission
of the Minister or without other lawful authority the uniform of any
of those forces, or any dress having the appearance or bearing any of
the regimental or other distinctive marks of such uniform, is guilty of
a misdemeanour and is liable to imprisonment for one month or to a
fine of six hundred shillings:

Provided that nothing inthis section shall prevent any person from
wearing any uniform or dress in the course of a stage play performed
inany place in which stage plays may lawfully be publicly performed,
or in the course of amusic-hall or circus performance or in the course
of any bona fide military representation.

(2) Any person who unlawfully wears the uniform of any of the
forces aforesaid, or any dress having the appearance or bearing any of
the regimental or other distinctive marks of any such uniform, in such
amanner or in such circumstances asto be likely to bring contempt on
that uniform, or employs any other person so to wear such uniform or
dress, is guilty of a misdemeanour and is liable to imprisonment for
three months or to a fine of one thousand two hundred shillings.

(3) Any person who, not being in the service of Kenya or not
having previously received the written permission of the Minister so
to do, imports or sells or hasin his possession for sale the uniform or
dress mentioned in this section, or the buttons or badges appropriate
thereto, is guilty of a misdemeanour and is liable to imprisonment for
six months or to a fine of six thousand shillings:

Provided that nothing in this subsection shall be deemed to
prohibit the importation of any such uniform or dress by any person
who islawfully in possession thereof.

(4) When any person has been convicted of any offence under
this section, the uniform, dress, button, badge or other thing in respect
of which the offence has been committed shall be forfeited unless the
Minister otherwise orders.

185. (1) The Minister may, by notice in the Gazette, upon the
application of any persons who perform, or who are members of any
organization which performs, any service which in his opinion isin
the public interest, declare that any uniform, badge, button or other
distinctive mark used by those persons and described in the notice shall
be for the exclusive use of those persons.

(2) Any person who, without the authority of the persons upon

Unauthorized
uniforms.

42 of 1951, s.10,
40 of 1952, Sch.,
L.N. 407/1961,
19of 1964, s. 2,
24 of 1967, Sch.

Wearing uniforms
declared to be for
exclusive use.
L.N. 299/1956,
L.N. 172/1960.
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Offensive trades.

whose application anotice under this section has been published in the
Gazette, uses or wears any uniform, badge, button or other distinctive
mark described in the notice, or any uniform, badge, button or other
distinctive mark so closely resembling the same asto lead to the belief
that itisauniform, badge, button or other distinctive mark so described,
isguilty of amisdemeanour and isliableto imprisonment for one month
or to a fine of two hundred shillings:

Provided that nothing in this section shall prevent any person from
using or wearing the uniform, badge, button or other distinctive mark
in the course of a stage play performed in any public place in which
stage plays may lawfully be publicly performed, or in the course of a
music-hall or circus performance, or in the course of the making or
production of a cinematograph film, if the uniform, badge, button or
other distinctive mark is not used or worn in such amanner or in such
circumstances as to bring it into contempt.

(3) Any person who, without the authority of the persons upon
whose application anotice under this section has been published in the
Gazette, imports or sells or hasin his possession for sale any uniform,
badge, button or other distinctive mark described in the noticeis guilty
of amisdemeanour and is liable to imprisonment for six months or to
a fine of two thousand shillings.

(4) Where any person hasbeen convicted of any offence under this
section, the uniform, badge, button or other distinctive mark in respect
of which the offence has been committed shall be forfeited unless the
Minister otherwise orders.

186. Any person who unlawfully or negligently does any act
which is, and which he knows or has reason to believe to be, likely
to spread the infection of any disease dangerous to life, is guilty of a
misdemeanour.

187 t0 190. (Repealed by 8 of 1965, s. 40.).

191. Any person who voluntarily corrupts or fouls the water of
any public spring or reservoir, so as to render it less fit for the purpose
for which it is ordinarily used, is guilty of a misdemeanour.

192. Any person who voluntarily vitiates the atmosphere in
any place, so asto make it noxious to the health of personsin general
dwelling or carrying on businessin the neighbourhood or passing along
apublic way, is guilty of a misdemeanour.

193. Any person who, for the purposes of trade or otherwise,
makes loud noises or offensive or unwholesome smells in such places
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and circumstances as to annoy any considerable number of personsin
the exercise of their common rights commits an offence and is liable
to be punished as for acommon nuisance.

CHAPTER X VIII—DEFAMATION

194. Any person who, by print, writing, painting or effigy, or
by any means otherwise than solely by gestures, spoken words or
other sounds, unlawfully publishes any defamatory matter concerning
another person, with intent to defame that other person, is guilty of the
misdemeanour termed libel.

195. Defamatory matter is matter likely to injure the reputation
of any person by exposing him to hatred, contempt or ridicule, or likely
to damage any person in his profession or trade by an injury to his
reputation; and it is immaterial whether at the time of the publication
of the defamatory matter the person concerning whom the matter is
published is living or dead.

196. (1) A person publishesalibel if he causesthe print, writing,
painting, effigy or other means by which the defamatory matter is
conveyed to be so dealt with, either by exhibition, reading, recitation,
description, delivery or otherwise, that the defamatory meaning thereof
becomes known or is likely to become known to either the person
defamed or any other person.

(2) Itisnot necessary for libel that a defamatory meaning should
be directly or completely expressed; and it suffices if such meaning
and its application to the person alleged to be defamed can be collected
either from the alleged libel itself or from any extrinsic circumstances,
or partly by the one and partly by the other means.

197. Any publication of defamatory matter concerning a person
is unlawful within the meaning of this Chapter, unless -

() the matter is true and it was for the public benefit that it
should be published; or

(b) it is privileged on one of the grounds hereafter mentioned
in this Chapter.

198. (1) The publication of defamatory matter is absolutely
privileged, and no person shall under any circumstances be liable to
punishment under this Code in respect thereof, in any of the following
cases, namely -

(a) if the matter is published by the President, or by the Cabinet

Definition of libel.

Definition of
defamatory matter.
50of 2003, s. 38.

Definition of
publication.

Definition of
unlawful publication.

Casesinwhich
publication of
defamatory matter is
absolutely privileged.
15 of 1954, s. 3 (1),
L.N.427/1963,
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L.N. 124/1964,
21 of 1966, 2nd Sch.,
24 of 1967, Sch.

Casesinwhich
publication of
defamatory matter
is conditionaly
privileged.

of Ministers, or in Parliament, in any case in an official
document or proceeding; or

(b) if the matter is published in the Cabinet of Ministers, or in
Parliament, in any case by the President, or by aMinister, or
by a Member of Parliament, as the case may be; or

(c) if the matter is published by order of the President or by
order of the Cabinet of Ministers; or

(d) if the matter is published concerning a person subject to
military or naval discipline for the time being, and relates
to his conduct as a person subject to such discipline, and
is published by some person having authority over himin
respect of such conduct, and to some person having authority
over him in respect of such conduct; or

(e) if the matter is published in the course of any judicial
proceedings by a person taking part therein as a judge,
magistrate, commissioner, advocate, assessor, witness or
party thereto; or

(f) if the matter published isin fact a fair report of anything
said, done or published in the Cabinet of Ministers or in
Parliament; or

(g) if the person publishing the matter is legally bound to
publishit.

(2) Where apublication is absolutely privileged, it isimmaterial
for the purposes of this Chapter whether the matter betrue or false, and
whether it be or be not known or believed to be fal se, and whether it be
or be not published in good faith:

Provided that nothing in this section shall exempt any person
from any liability to punishment under any other Chapter of this Code
or under any other written law in force within Kenya.

199. A publication of defamatory matter isprivileged, on condition
that it was published in good faith, if therelation between the partiesby
and to whom the publication is made is such that the person publishing
the matter is under some legal, moral or social duty to publish it to the
person to whom the publication is made or has a legitimate personal
interest in so publishing it, provided that the publication does not exceed
either in extent or matter what is reasonably sufficient for the occasion,
and in any of the following cases, namely -
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(a) if thematter publishedisinfact afair report of anything said,
done or shown in acivil or criminal inquiry or proceeding
before any court:

Provided that if the court prohibitsthe publication of anything
said or shown before it, on the ground that it is seditious,
immoral or blasphemous, the publication thereof shall not
be privileged; or

(b) if the matter published is acopy or reproduction, or in fact
a fair abstract, of any matter which has been previously
published, and the previous publication of it was or would
have been privileged under section 198; or

(c) if the matter is an expression of opinion in good faith asto
the conduct of a person in a judicial, official or other public
capacity, or asto his personal character so far as it appears
in such conduct; or

(d) if the matter is an expression of opinion in good faith asto
the conduct of a person in relation to any public question or
matter, or asto his personal character so far asit appearsin
such conduct; or

(e) if the matter is an expression of opinion in good faith asto
the conduct of any person asdisclosed by evidencegivenin
apubliclegal proceeding, whether civil or criminal, or asto
the conduct of any person as a party, witness or otherwise
in any such proceeding, or asto the character of any person
so far asit appearsin any such conduct asin this paragraph
mentioned; or

() if the matter is an expression of opinion in good faith asto
the merits of any book, writing, painting, speech or other
work, performance or act published or publicly done or made
or submitted by a person to the judgment of the public, or as
to the character of the person so far asit appearstherein; or

(g) if the matter is a censure passed by a person in good faith
on the conduct of another person in any matter in respect of
which he has authority, by contract or otherwise, over the
other person, or on the character of the other person so far
asit appearsin such conduct; or

(h) if thematter isacomplaint or accusation made by apersonin
good faith against another person in respect of hisconduct in
any matter, or inrespect of hischaracter sofar asit appearsin
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such conduct, to any person having authority, by contract or
otherwise, over that other personin respect of such conduct or
matter, or having authority by law to inquire into or receive
complaints respecting such conduct or matter; or

(i) if the matter is published in good faith for the protection of
therightsor interests of the person who publishesit, or of the
person to whomi it is published, or of some person in whom
the person to whom it is published isinterested.

. 200. A publication of defamatory matter shall be deemed not to
Extplanané)? " have been madein good faith by aperson, within the meaning of section
asto good faith. P ; _

24 0f 1967, Sch 199, if it is made to appear either
(a) that the matter was untrue, and that he did not believeit to
be true; or

(b) that the matter was untrue, and that he published it without
having taken reasonable care to ascertain whether it was
true or false; or

(c) that, in publishing the matter, he acted with intent to injure
the person defamed in a substantially greater degree or
substantially otherwise than was reasonably necessary for
the interest of the public or for the protection of the private
right or interest in respect of which he claimsto be privileged.

201. (Repealed by 24 of 1967, s. 7.).
Division IV - Offences against the Person
CHAPTER XIX—MURDER AND MANSLAUGHTER

202. (1) Any personwho by an unlawful act or omission causesthe
Manglaughter. death of another person is guilty of the felony termed manslaughter.

(2) An unlawful omission is an omission amounting to culpable
negligence to discharge a duty tending to the preservation of life or
health, whether such omission isor is not accompanied by an intention
to cause death or bodily harm.

Murder. 203. Any person who of malice aforethought causes death of
another person by an unlawful act or omission is guilty of murder.
Punishment of 204. Any person convicted of murder shall be sentenced to
murder, death.
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205. Any person who commitsthefelony of manslaughter isliable
to imprisonment for life.

206. Malice aforethought shall be deemed to be established by
evidence proving any one or more of the following circumstances -

(a) an intention to cause the death of or to do grievous harm
to any person, whether that person is the person actually
killed or not;

(b) knowledge that the act or omission causing death will
probably causethe death of or grievous harm to some person,
whether that person is the person actualy killed or not,
although such knowledge is accompanied by indifference
whether death or grievous bodily harm is caused or not, or
by awish that it may not be caused;

(c) an intent to commit afelony;

(d) an intention by the act or omission to facilitate the flight or
escape from custody of any person who has committed or
attempted to commit afelony.

207. When a person who unlawfully kills another under
circumstances which, but for the provisions of this section, would
constitute murder, doesthe act which causesdeath in the heat of passion
caused by sudden provocation as hereinafter defined, and before there
istimefor his passion to coal, is guilty of manslaughter only.

208. (1) The term “provocation” means and includes, except
as hereinafter stated, any wrongful act or insult of such a nature as to
be likely, when done to an ordinary person or in the presence of an
ordinary person to another person who is under hisimmediate care, or
to whom he stands in a conjugal, parental, filial or fraternal relation,
or in the relation of master or servant, to deprive him of the power of
self-control and to induce him to commit an assault of the kind which
the person charged committed upon the person by whom the act or
insult is done or offered.

(2) When such an act or insult is done or offered by one person
to another, or in the presence of another to a person who is under the
immediate care of that other, or to whom the latter stands in any such
relation as aforesaid, the former is said to give to the latter provocation
for an assault.

(3) A lawful act is not provocation to any person for an assaullt.

Punishment
of manslaughter.

Malice aforethought.

Killing on
provocation.

Provocation defined.
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(4) An act which aperson doesin consequence of incitement given
by another person in order to induce him to do the act and thereby to
furnish an excuse for committing an assault is not provocation to that
other person for an assaullt.

(5) An arrest which is unlawful is not necessarily provocation
for an assault, but it may be evidence of provocation to a person who
knows of theillegality.

209. (1) It shall be mandaughter, and shall not be murder, for a
person acting in pursuance of a suicide pact between him and another
to kill the other or be a party to the other killing himself or being killed
by athird person.

(2) Where it is shown that a person charged with the murder of
another killed the other or was a party to his killing himself or being
killed, it shall be for the defence to prove that the person charged was
acting in pursuance of a suicide pact between him and the other.

(3) For the purposes of this section, “suicide pact” means a
common agreement between two or more persons having for its object
the death of al of them, whether or not each isto take hisown life, but
nothing done by a person who entersinto a suicide pact shall betreated
as done by him in pursuance of the pact unlessit is done while he has
the settled intention of dying in pursuance of the pact.

210. Where a woman by any wilful act or omission causes the
death of her child being a child under the age of twelve months, but at
the time of the act or omission the balance of her mind was disturbed
by reason of her not having fully recovered from the effect of giving
birth to the child or by reason of the effect of lactation consequent on
thebirth of the child, then, notwithstanding that the circumstanceswere
such that but for the provisions of this section the offence would have
amounted to murder, she shall be guilty of afelony, to wit, infanticide,
and may for that offence be dealt with and punished asif she had been
guilty of manslaughter of the child.

211. Where a woman convicted of an offence punishable with
death is found in accordance with the provisions of section 212 to
be pregnant, the sentence to be passed on her shall be a sentence of
imprisonment for life instead of sentence of death.

212. (1) Where awoman convicted of an offence punishablewith
death allegesthat sheis pregnant, or where the court before whom she
is so convicted thinks fit so to order, the question whether or not the
woman ispregnant shall, before sentenceis passed on her, be determined
by thetria judge.
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(2) The question whether the woman is pregnant or not shall be
determined by the judge on such evidence asmay belaid beforehim on
the part of the woman or on the part of the Republic, and thejudge shall
find that the woman is not pregnant unless it is proved affirmatively to
his satisfaction that sheis pregnant.

(3) Where in proceedings under this section the judge finds that
the woman in question is not pregnant, the woman may appeal to the
Court of Appeal, and that Court, if satisfied that for any reason the
finding should be set aside, shall quash the sentence passed on her and
instead thereof pass on her a sentence of imprisonment for life.

(4) If for any reason whatsoever the trial judge is unable to sit
for the purpose of determining the question whether or not the woman
is pregnant, then some other judge of the High Court shall sit and
determine that question.

213. A person is deemed to have caused the death of another
person although his act is not the immediate or the sole cause of death
in any of the following cases -

(@) if he inflicts bodily injury on another person in consequence
of which that other person undergoes surgical or medical
treatment which causes death. In this case it is immaterial
whether the treatment was proper or mistaken, if it was
employed in good faith and with common knowledge and
skill; but the person inflicting the injury is not deemed to have
caused the death if the treatment which was its immediate
cause was not employed in good faith or was so employed
without common knowledge or skill;

(b) if he inflicts bodily injury on another which would not
have caused death if the injured person had submitted to
proper surgical or medical treatment or had observed proper
precautions as to his mode of living;

(c) if by actua or threatened violence he causes such other
person to perform an act which causes the death of such
person, such act being a means of avoiding such violence
which in the circumstances would appear natural to the
person whose death is so caused;

(d) if by any act or omission he hastened the death of a person
suffering under any disease or injury which apart from such
act or omission would have caused death;

21 of 1966, 2nd Sch,,
24 of 1967, Sch.

Causing death
defined.
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(e) if hisact or omission would not have caused death unlessit
had been accompanied by an act or omission of the person
killed or of other persons.

214. A child becomes a person capable of being killed when it
has completely proceeded in aliving state from the body of its mother,
whether it has breathed or not, and whether it has an independent
circulation or not, and whether the navel-string is severed or not.

215. (1) A person is not deemed to have killed ancther if the
death of that person does not take place within ayear and a day of the
cause of death.

(2) Such period isreckoned inclusive of the day onwhich thelast
unlawful act contributing to the cause of death was done.

(3) When the cause of death isan omission to observe or perform
aduty, the period isreckoned inclusive of the day on which theomission
ceased.

(4) When the cause of death is in part an unlawful act, and in
part an omission to observe or perform a duty, the period is reckoned
inclusive of the day on which the last unlawful act was done or the day
on which the omission ceased, whichever isthe later.

CHAPTER XX—DUTIES RELATING TO THE PRESERVATION OF LIFE AND
HEeALTH

216. It isthe duty of every person having charge of another who
is unable by reason of age, sickness, unsoundness of mind, detention
or any other cause to withdraw himself from such charge, and who
is unable to provide himself with the necessaries of life, whether the
chargeisundertaken under acontract or isimposed by law, or arises by
reason of any act, whether lawful or unlawful, of the person who has
such charge, to provide for that other person the necessaries of life; and
he shall be deemed to have caused any consequences which adversely
affect the life or health of the other person by reason of any omission
to perform that duty.

217. It is the duty of every person who as master or mistress
has contracted to provide necessary food, clothing or lodging for any
servant or apprentice under the age of sixteen yearsto providethe same;
and he or she shall be deemed to have caused any consegquences which
adversely affect thelife or health of the servant or apprentice by reason
of any omission to perform that duty.
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218. It is the duty of every person who, except in a case of
necessity, undertakes to administer surgical or medical treatment to
any other person, or to do any other lawful act which is or may be
dangerous to human life or health, to have reasonable skill and to use
reasonable carein doing the act; and he shall be deemed to have caused
any consequenceswhich adversely affect thelife or health of any person
by reason of any omission to observe or perform that duty.

219. It is the duty of every person who has in his charge or
under his control anything, whether living or inanimate, and whether
moving or stationary, of such a nature that, in the absence of care or
precaution in its use or management, the life, safety or health of any
person may be endangered, to use reasonable care and take reasonable
precautionsto avoid the danger; and he shall be deemed to have caused
any consequenceswhich adversely affect thelife or health of any person
by reason of any omission to perform that duty.

CHAPTER X XI—OFFENCES CONNECTED WITH MURDER AND SUICIDE
220. Any person who -
(a) attempts unlawfully to cause the death of another; or

(b) with intent unlawfully to cause the death of another does
any act, or omits to do any act which it is his duty to do,
such act or omission being of such a nature as to be likely
to endanger human life,

isguilty of afelony and is liable to imprisonment for life.

221. Any personwho, being under asentence of imprisonment for
threeyearsor more, attemptsto commit murder isliableto imprisonment
for life.

222. Any person who becomes an accessory after the fact to
murder is guilty of afelony and isliable to imprisonment for life.

223. (1) Any person who without lawful excuse utters, or directly
or indirectly causes any persontoreceive, athreat, whether inwriting or
not, tokill any personisguilty of afelony andisliabletoimprisonment
for ten years.

(2) (Repealed by Act 5 of 2003, s. 40.).

224. Any person who conspires with any other person to kill any
person, whether that person is in Kenya or elsewhere, is guilty of a

Duty of persons
doing dangerous acts.

Duty of personsin
charge of dangerous
things.

Attempt to murder.

Attempt to murder by
convict.
5 of 2003, s. 39.

Accessory after the
fact to murder.
53 of 1952, Sch.

Threatsto kill.
52 of 1955, 5. 12.
5of 2003, s. 40.

Congpiracy to
murder.
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(a) procures another to kill himself ; or

(b) counsels ancther to kill himself and thereby induces him
to do so; or

(c) aids another in killing himself,
isguilty of afelony and is liable to imprisonment for life.

226. Any person who attempts to kill himself is guilty of a
misdemeanour.

227. Any person who, when a woman is delivered of a child,
endeavours by any secret disposition of the dead body of the child to
conceal the birth, whether the child died before, at or after itsbirth, is
guilty of a misdemeanour.

228. Any person who, when awoman is about to be delivered of
achild, preventsthe child from being born alive by any act or omission
of such anaturethat, if the child had been born alive and had then died,
he would be deemed to have unlawfully killed the child, is guilty of a
felony and is liable to imprisonment for life.

CHAPTER X XII—OFFENCES ENDANGERING LIFE AND HEALTH

229. Any personwho, by any means cal culated to choke, suffocate
or strangle, and with intent to commit or to facilitate the commission of
a felony or misdemeanour, or to facilitate the flight of an offender after
the commission or attempted commission of afelony or misdemeanour,
rendersor attemptsto render any person incapable of resistance, isguilty
of afelony and isliable to imprisonment for life.

230. Any person who, with intent to commit or to facilitate the
commission of a felony or misdemeanour, or to facilitate the flight of
an offender after the commission or attempted commission of afelony
or misdemeanour, administersor attemptsto administer any stupefying
or overpowering drug or thing to any person, is guilty of afelony and
isliable to imprisonment for life.

231. Any person who, with intent to maim, disfigure or disable
any person, or to do some grievous harm to any person, or to resist or
prevent the lawful arrest or detention of any person —



Rev. 2010] Penal Code CAP. 63 83

(a) unlawfully wounds or does any grievous harm to any person 50f 2003, s. 42.
by any means whatever; or

(b) unlawfully attemptsin any manner to strike any person with
any kind of projectile or with a spear, sword, knife or other
dangerous or offensive weapon; or

(c) unlawfully causes any explosive substance to explode; or

(d) sendsor deliversany explosive substance or other dangerous
or noxious thing to any person; or

(e) causes any such substance or thing to be taken or received
by any person; or

(f) puts any corrosive fluid or any destructive or explosive
substance in any place; or

(9) unlawfully casts or throws any such fluid or substance at
or upon any person, or otherwise applies any such fluid or
substance to the person of any person,

isguilty of afelony and is liable to imprisonment for life.

232. Any person who unlawfully - Preventing escape
from wreck.
(a) prevents or obstructs any person who is on board of, or is
escaping from, avessel which isin distress or wrecked, in
his endeavours to save hislife; or

(b) obstructs any person in his endeavours to save the life of
any person so situated,

isguilty of afelony and is liable to imprisonment for life.

233. Any person who, with intent to injure or to endanger the Intentionaly
safety of any person travelling by any railway, whether a particular  endangering safety of

person or not - persons travelling by
railway.

(a) places anything on the railway; or 50 2003, 5. 43.

(b) deals with the railway, or with anything whatever upon or
near the railway, in such a manner as to affect or endanger
the free and safe use of therailway or the safety of any such
person; or

(c) shoots or throws anything at, into or upon, or causes
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anything to come into contact with, any person or thing on
the railway; or

(d) shows any light or signal, or in any way deals with any
existing light or signal, upon or near the railway; or

(e) by any omissionto do any act whichitishisduty to do causes
the safety of any such person to be endangered,

isguilty of afelony and is liable to imprisonment for life.

234. Any person who unlawfully does grievous harm to another
isguilty of afelony and is liable to imprisonment for life.

235. Any person who unlawfully, and with intent to do any harm
to another, puts any explosive substancein any place whatever, isguilty
of afelony and is liable to imprisonment for fourteen years.

236. Any person who unlawfully, and with intent to injure or
annoy another, causes any poison or noxious thing to be administered
to, or taken by, any person, and thereby endangers hislife, or doeshim
grievous harm, is guilty of afelony and is liable to imprisonment for
fourteen years.

237. Any person who -
(a) unlawfully wounds another; or

(b) unlawfully, and with intent to injure or annoy any person,
causes any poison or other noxiousthing to be administered
to, or taken by, any person,

is guilty of a misdemeanour and is liable to imprisonment for five
years.

238. (1) Any person who intimidates or molests any other person
is guilty of an offence and is liable to imprisonment for a term not
exceeding three years.

(2) A person intimidates another person who, with intent to cause
alarmto that person or to cause himto do any act which heisnot legally
bound to do or to omit to do any act which heislegally entitled to do,
causes or threatensto cause unlawful injury to the person, reputation or
property of that person or anyone in whom that person is interested.

(3) A person molests another person who, withintent asaforesaid,
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dissuades or attempts to dissuade, by whatever means, anyone from
entering or approaching or dealing at any premises at which that person
carries on trade or business or works or otherwise from dealing with
that person, or with any person by whom that person is employed, in
the course of histrade or business, or watches and besets any premises
where that person resides or works or carries on trade or business or
happensto be, or the approachesto such premises, or persistently follows
that person or anyone in whom that person is interested from place to
place, or interferes with any property owned or used by, or deprives of
or hinders in the use of such property, that person or anyone in whom
that person isinterested.

(4) Nothing in subsection (3) shall apply to any peaceful picketing
whichislawful under the provisionsof any law relating to trade unions
or trade disputes within the meaning of the Trade UnionsAct.

239. Any person who, being charged with the duty of providing
for another the necessaries of life, without lawful excuse failsto do so,
whereby the life of that other personisor islikely to be endangered or
hisheathisorislikely to be permanently injured, is guilty of afelony
and isliable to imprisonment for three years.

240. A personisnot criminally responsiblefor performing in good
faith and with reasonable care and skill a surgical operation upon any
person for his benefit, or upon an unborn child for the preservation of the
mother’slife, if the performance of the operation is reasonable, having
regard to the patient’s state at the time and to all the circumstances of
the case.

241. Any person authorized by law or by the consent of the
person injured by him to use force is criminaly responsible for any
excess, according to the nature and quality of the act which constitutes
the excess.

242. Notwithstanding anything contained in section 241, consent
by a person to the causing of his own death or his own maim does not
affect the criminal responsibility of any person by whom the death or
maim is caused.

242A.. (1) Any person who supplies or offers to achild -
(a) any petroleum distillate, glue or other substance consisting
of or containing matter having stupefying or hallucinogenic

properties; or

(b) any substance which the Minister responsiblefor health has
declared, by notice published in the Gazette, to beasubstance

Cap. 233.

Failure to supply
necessaries.

Surgical operation.

Excess of force.

Consent.

Supply of harmful
substances to
children.

5of 2003, s. 46.
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to which this section applies,

with intent that the child should inhale, consume or otherwise abuse
the substance, or knowing or having reasonable cause to suspect that
the child is likely to do so, is guilty of a misdemeanour and liable to
imprisonment for three years.

(2) The provisions of this section are in addition to, and do not
limit the operation of -

(a) any provision of Chapter XX or X X1 or any other provision
of this Code;

(b) the provisions of section 16 and 22 of the Children Act;
or

(c) the provisions of the Narcotic Drugs and Psychotropic
Substances (Control) Act or any other written law.

(3) In this section, “child” means a person under the age of
eighteen years.

CHAPTER XXIII—CRIMINAL RECKLESSNESS AND NEGLIGENCE

243. Any person who, in a manner so rash or negligent as
to endanger human life or to be likely to cause harm to any other
person-

(a) drives any vehicle or rides on any public way; or

(b) navigates, or takes part in the navigation or working of,
any vessel; or

(c) does any act with fire or any combustible matter, or omits to
take precautions against any probable danger from any fire

or any combustible matter in his possession; or

(d) omitsto take precautions against any probable danger from
any animal in his possession; or

(e) givesmedical or surgical treatment to any person whom he
has undertaken to treat; or

(f) dispenses, supplies, sells, administers or gives away any
medicine or poisonous or dangerous matter; or

(g) does any act with respect to, or omits to take proper
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precautions against any probable danger from, any machinery
of which heis solely or partly in charge; or

(h) does any act with respect to, or omits to take proper
precautions against any probable danger from, any explosive
in his possession,

isguilty of a misdemeanour.

244. Any person who unlawfully does any act, or omitstodoany Other negligent acts
act which it is his duty to do, not being an act or omission specified in ~causing harm.
section 243 by which act or omission harm is caused to any person, 520f195s 14
is guilty of a misdemeanour and is liable to imprisonment for six
months.

245. Whoever does, with any poisonous substance, any act ina  pegingin poisonous
manner so rash or negligent as to endanger human life, or to be likely  substancesin
to cause hurt or injury to any other person, or knowingly or negligently  negligent manner.
omitsto take such care with any poisonous substancein hispossession 40 of 1952, Sch.
as is sufficient to guard against probable danger to human life from
such poisonous substance, is guilty of amisdemeanour and isliableto
imprisonment for six months or to a fine of seven thousand shillings.

246. Any person who, by any unlawful act or omission not Endangering sefety
specified in section 233, causes the safety of any person travelling by f personstravelling
any railway to be endangered, is guilty of amisdemeanour. by railway.

247. Any person who exhibits any false light, mark or buoy,
intending or knowing it to be likely that the exhibition will mislead any  Exhibition of false
navigator, is liable to imprisonment for seven years. light, mark or buoy.

248. Any person who knowingly or negligently conveys, or Convevi
. ; onveying person
causesto be conveyed for hire, any person by water in any vessel, when by water for hirein
that vessel isin such a state or so loaded asto be unsafe, is guilty of & | nsfe or overloaded
misdemeanour. vessd.

249. Any person who by doing any act, or by omitting to take Danger or obstruction
reasonable carewith any property in his possession or under hischarge,  inpublicway or line
causes danger, obstruction or injury to any person in any public way or  °f navigation.
public line of navigation, is liable to a fine.

CHAPTER XXIV—ASSAULTS

250. Any person who unlawfully assaults another is guilty of a Common assault
misdemeanour and, if the assault is not committed in circumstances
for which a greater punishment is provided in this Code, is liable to
imprisonment for one year.
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251. Any person who commits an assault occasioning actual
bodily harm is guilty of amisdemeanour and is liable to imprisonment
for five years.

252. Any person who assaults and strikes or wounds any
magistrate, officer or other person lawfully authorized in or on account
of the execution of his duty in or concerning the preservation of any
vessel indistress, or of any vessel or goods or effectswrecked, stranded
or cast on shore, or lying under water, is guilty of amisdemeanour and
isliable to imprisonment for seven years.

253. Any person who -

(a) assaultsany personwith intent to commit afelony or toresist
or prevent the lawful apprehension or detainer of himself or
of any other person for any offence; or

(b) assaults, resists or wilfully obstructs any police officer in
the due execution of hisduty, or any person acting in aid of
that officer; or

(c) assaults any person in pursuance of any unlawful
combination or conspiracy to raise the rate of wages, or
respecting any trade, business or manufacture or respecting
any person concerned or employed therein; or

(d) assaults, resists or obstructs any person engaged in lawful
execution of process, or in making a lawful distress, with
intent to rescue any property lawfully taken under such
process or distress; or

(e) assaults any person on account of any act done by himin
the execution of any duty imposed on him by law,

is guilty of a misdemeanour and is liable to imprisonment for five
years.

CHAPTER XX V—OFFENCES AGAINST LIBERTY

254. Any person who conveys any person beyond the limits of
Kenya without the consent of that person, or of some person legally
authorized to consent on behalf of that person, is said to kidnap that
person from Kenya.

255. Any person who takes or entices any minor under fourteen
years of age if amale, or under sixteen years of age if afemale, or any
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person of unsound mind, out of the keeping of alawful guardian of the
minor or person of unsound mind, without the consent of the guardian,
is said to kidnap the minor or person from lawful guardianship.

256. Any person who by force compels, or by any deceitful
means induces, any person to go from any placeis said to abduct that
person.

257. Any person who kidnaps any person from Kenya or from
lawful guardianship is guilty of afelony and isliable to imprisonment
for seven years.

258. Any person who kidnaps or abducts any person in order
that the person may be murdered, or may be so disposed of as to be
put in danger of being murdered, is guilty of afelony and is liable to
imprisonment for ten years.

259. Any person who kidnaps or abducts any person with intent
to cause that person to be secretly and wrongfully confined is guilty of
afelony and isliable to imprisonment for seven years.

260. Any person who kidnaps or abducts any person in order that
the person may be subjected, or may be so disposed of asto be put in
danger of being subjected to grievous harm, or knowing it to be likely
that such person will be so subjected or disposed of, isguilty of afelony
and isliable to imprisonment for ten years.

261. Any person who, knowing that any person has been
kidnapped or has been abducted, wrongfully conceals or confines such
person is guilty of afelony and shall be punished in the same manner
asif he had kidnapped or abducted such person with the sameintention
or knowledge, or for the same purpose, as that with or for which he
conceals or detains such person in confinement.

262. Any person who kidnaps or abducts any child under the age
of fourteen years with the intention of taking dishonestly any movable
property from the person of such child isguilty of afelony andisliable
to imprisonment for seven years.

263. Whoever wrongfully confines any person is guilty of a
misdemeanour and is liable to imprisonment for one year or to a fine
of fourteen thousand shillings.

264. (Repealed by 8 of 2010, 2nd Sch.).

265. (Repealed by 8 of 2010, 2nd ch.).

Definition of
abduction.

Punishment for
kidnapping.

Kidnapping
or abducting in order
to murder.

Kidnapping or
abducting with intent
to confine.

Kidnapping or
abducting in order to
subject to grievous
harm, davery, etc.

8 of 2010, 2nd. Sch.

Wrongfully
concegling

or keeping in
confinement
kidnapped or
abducted person.

Kidnapping or
abducting child
under fourteen years
with intent to steal
from its person.

Punishment

for wrongful
confinement.

40 of 1952, Sch.
Buying or disposing
of person asadave.
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Unlawful compulsory
Iabour.

Offences Under Part.
8 of 2010, 2nd. Sch.

Things capable of
being stolen.
1 of 2009, 6th Sch.

266. Any person who unlawfully compels any person to labour
against the will of that person is guilty of a misdemeanour.

266A. Where it appears that any of the offences specified under
this Part is committed for the purpose of exploitation, the person
committing the offence shall be charged with the appropriate offence
as specified in the Counter Trafficking in Persons Act.

Division V - Offences relating to Property

CHAPTER XX VI—THEFT

267. (1) Every inanimate thing whatever which isthe property of
any person, and which is movable, is capable of being stolen.

(2) Every inanimate thing which is the property of any person,
and whichiscapable of being made movable, iscapable of being stolen
as soon as it becomes movable, although it is made movable in order
to sted it.

(3) Every tame animal, whether tame by nature or wild by nature
and subsequently tamed, which isthe property of any personiscapable
of being stolen.

(4) Anima swild by nature, of akind whichisnot ordinarily found
in a condition of natural liberty in Kenya, which are the property of
any person, and which are usually kept in a state of confinement, are
capable of being stolen, whether they are actually in confinement or
have escaped from confinement.

(5) Animalswild by nature, of akind whichisordinarily foundin
acondition of natural liberty in Kenya, which are the property of any
person, are capable of being stolen while they are in confinement, and
while they are being actually pursued after escaping from confinement,
but not at any other time.

(6) An animal wild by nature is deemed to be in a state of
confinement so long as it is in a den, cage, sty, tank or other small
enclosure, or is otherwise so placed that it cannot escape and that its
owner can take possession of it at pleasure.

(7) Wild animals in the enjoyment of their natural liberty are
not capable of being stolen, but their dead bodies are capable of being
stolen.

(8) Everything produced by or forming part of the body of an
animal capable of being stolen is capable of being stolen.
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(9) Information is capable of being stolen.

268. (1) A person who fraudulently and without claim of right
takes anything capable of being stolen, or fraudulently convertsto the
use of any person, other than the general or special owner thereof, any
property, is said to steal that thing or property.

(2) A person who takes anything capable of being stolen or who
convertsany property isdeemed to do so fraudulently if he doesso with
any of the following intents, that isto say -

(a) an intent permanently to deprive the general or specia
owner of the thing of it;

(b) an intent to use the thing as a pledge or security;

(c) anintent to part with it on acondition asto itsreturn which
the person taking or converting it may be unable to perform;

(d) an intent to deal with it in such a manner that it cannot be
returned in the condition in which it was at the time of the
taking or conversion;

(e) in the case of money, an intent to use it at the will of the
person who takes or converts it, although he may intend
afterwards to repay the amount to the owner;

and “specia owner” includes any person who has any charge or lien
upon thething in question, or any right arising from or dependent upon
holding possession of the thing in question.

(3) When athing stolen is converted, it isimmaterial whether it
is taken for the purpose of conversion, or whether it is at the time of
the conversion in the possession of the person who convertsiit; and it
isaso immaterial that the person who convertsthething in questionis
the holder of apower of attorney for the disposition of it, or isotherwise
authorized to dispose of it.

(4) When a thing converted has been lost by the owner and
found by the person who converts it, the conversion is not deemed
to be fraudulent if at the time of the conversion the person taking or
converting the thing does not know who is the owner, and believes on
reasonable grounds that the owner cannot be discovered.

(5) A person shall not be deemed to take athing unless he moves
the thing or causes it to move.

Definition of stealing.
54 of 1960, s. 30.
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Special cases.

Funds, etc., held
under direction.

Funds, etc., received
by agentsfor sde.

Money received for
another.

269. (1) When a factor or agent pledges or gives a lien on any
goods or document of title to goods entrusted to him for the purpose
of sale or otherwise for any sum of money not greater than the amount
dueto him from his principal at the time of pledging or giving thelien,
together with the amount of any hill of exchange or promissory note
accepted or made by him for or on account of hisprincipal, such dealing
with the goods or document of title is not deemed to be theft.

(2) When a servant, contrary to his master’s orders, takes from
his possession any food in order that it may be given to an animal
belonging to or in the possession of his master, such taking is not
deemed to be theft.

270. When a person receives, either alone or jointly with another
person, any money or valuable security or a power of attorney for the
sale, mortgage, pledge or other disposition of any property, whether
capable of being stolen or not, with adirection in either case that such
money or any part thereof, or any other money received in exchange
for it, or any part thereof, or the proceeds or any part of the proceeds of
such security, or of such mortgage, pledge or other disposition, shall be
applied to any purpose or paid to any person specified in the direction,
such money and proceeds are deemed to be the property of the person
fromwhom the money, security or power of attorney wasreceived until
the direction has been complied with.

271. When a person receives, either alone or jointly with another
person, any property from another on terms authorizing or requiring
him to sell it or otherwise dispose of it, and requiring him to pay or
account for the proceeds of the property, or any part of such proceeds, or
to deliver anything received in exchange for the property, to the person
fromwhomiitisreceived or some other person, then the proceeds of the
property, and anything so received in exchangefor it, are deemed to be
the property of the person from whom the property was so received, until
they have been disposed of in accordance with the terms on which the
property was received, unlessit is a part of those terms that proceeds,
if any, shall form an item in a debtor and creditor account between
him and the person to whom he isto pay them or account for them and
that the relation of debtor and creditor only shall exist between them
in respect thereof.

272. \When a person receives, either alone or jointly with another
person, any money on behalf of another, the money is deemed to be
the property of the person on whose behalf it is received, unless the
money is received on the terms that it shall form an item in a debtor
and creditor account, and that the relation of debtor and creditor only
shall exist between the partiesin respect of it.
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273. When any person takes or converts anything capable of being
stolen, under such circumstances aswould otherwise amount to theft, it
isimmaterial that he himself has a special property or interest therein,
or that he himself is the owner of the thing taken or converted subject
to some special property or interest of some other person therein, or that
heis lessee of the thing, or that he himself is one of two or more joint
owners of the thing, or that he is a director or officer of a corporation
or company or society who are the owners of it.

274. A person who, while aman and hiswife are living together,
procures either of themto deal with anythingwhichis, to hisknowledge,
the property of the other in amanner which would be theft if they were
not married, is deemed to have stolen the thing, and may be charged
with theft.

275. Any person who steals anything capable of being stolen
is guilty of the felony termed theft and is liable, unless owing to the
circumstances of the theft or the nature of the thing stolen some other
punishment is provided, to imprisonment for three years.

276. If the thing stolen is atestamentary instrument, whether the
testator isliving or dead, the offender isliable to imprisonment for ten
years.

277. If the thing stolen is postal matter or any chattel, money or
valuable security contained in any postal matter, the offender is liable
to imprisonment for ten years.

278. If the thing stolen is any of the following things, that is to
say, ahorse, mare, gelding, ass, mule, camel, ostrich, bull, cow, ox, ram,
ewe, wether, goat or pig, or the young thereof the offender isliable to
imprisonment for a period not exceeding fourteen years.

278A. If thething stolen isamotor vehicle within the meaning of
the Traffic Act, the offender is liable to imprisonment for seven years.

278B. If the thing stolen is fishing gear within the meaning of
the Fisheries Act, 1988, the offender is liable to imprisonment for five
years.

279. If the theft is committed under any of the circumstances
following, that isto say -

(a) if the thing is stolen from the person of another;

Theft by person
having an interest in
the thing stolen.

Husband and wife.

General punishment
for theft.

Stedling wills.

Stealing postal
matter, etc.

Stealing stock.
22 of 1987, Sch.,
5of 2003, s. 48.

Stealing motor
vehicle.

24 of 1967,s. 8,
50of 2003, s. 49,
Cap. 403.

Stealing fishing gear.
24 0f 1968, s. 15,
Cap. 378.

5 of 2003, 5. 50.

Stealing from the
person; stealing
goodsin transit, etc.
53 of 1952, Sch.,
24 of 1967, Sch.
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50f 2003, s. 51.

Stealing by persons
in the public service.
L.N.236/1964.

Stealing by clerks
and servants.

Stealing by directors
or officers of
companies.

Stealing by agents,
etc.

(b) if the thing is stolen in a dwelling-house, and its value
exceeds one hundred shillings, or the offender at or
immediately before or after the time of stealing uses or
threatensto useviolenceto any personinthe dwelling-house;

(c) if the thing is stolen from any kind of vessel or vehicle or
place of deposit used for the conveyance or custody of goods
in transit from one place to another;

(d) if the thing stolen is attached to or forms part of arailway;

(e) if the thing is stolen from a vessel which isin distress or
wrecked or stranded;

(f) if the thing is stolen from a public office in which it is
deposited or kept;

(g) if the offender, in order to commit the offence, opens any
locked room, box, vehicle or other receptacle, by means of
akey or other instrument,

the offender isliable to imprisonment for fourteen years.

280. If the offender is a person employed in the public service
and the thing stolen is the property of the Government, or came into
the possession of the offender by virtue of hisemployment, heisliable
to imprisonment for seven years.

281. If the offender isaclerk or servant, and thething stolenisthe
property of hisemployer, or cameinto the possession of the offender on
account of his employer, heisliable to imprisonment for seven years.

282. If the offender is a director or officer of a corporation or
company, and the thing stolen is the property of the corporation or
company, heisliable to imprisonment for seven years.

283. If thething stolenisany of thethingsfollowing, that isto say-

(a) property which has been received by the offender with a
power of attorney for the disposition thereof;

(b) property which has been entrusted to the offender either
aoneor jointly with any other personfor himtoretainin safe
custody or to apply, pay or deliver for any purpose or to any
person the same or any part thereof or any proceeds thereof;



Rev. 2010] Penal Code CAP. 63

95

(c) property which has been received by the offender either
alone or jointly with any other person for or on account of
any other person;

(d) the whole or part of the proceeds of any valuable security
which has been received by the offender with a direction
that the proceeds thereof should be applied to any purpose
or paid to any person specified in the direction;

(e) thewholeor part of the proceeds arising from any disposition
of any property which has been received by the offender
by virtue of a power of attorney for such disposition, such
power of attorney having been received by the offender witha
direction that such proceeds should be applied to any purpose

or paid to any person specified in the direction,
the offender is liable to imprisonment for seven years.

284. If the thing stolen is a fixture or chattel let to the offender
to be used by him with a house or lodging, and its value exceeds one
hundred shillings, heis liable to imprisonment for seven years.

285. If the offender, before committing the theft, had been
convicted of a theft punishable under any of sections 275 to 284
inclusive, heisliable to imprisonment for seven years.

CHAPTER XX VII—OFFENCES ALLIED TO STEALING

286. Any person who, with intent to defraud, conceals or takes
fromitsplace of deposit any register which isauthorized or required by
law to be kept for authenticating or recording the title to any property,
or for recording births, baptisms, marriages, deathsor burials, or acopy
of any part of any such register which is required by law to be sent to
any public office, is guilty of a felony and is liable to imprisonment
for ten years.

287. Any person who, with intent to defraud, conceals any
testamentary instrument, whether the testator isliving or dead is guilty
of afelony and is liable to imprisonment for seven years.

288. Any person who, with intent to defraud, conceals the whole
or part of any document which is evidence of titleto any land or estate
in land, is guilty of a felony and is liable to imprisonment for three
years.

289. Any personwho killsany animal capable of being stolenwith
intent to steal the skin or carcass, or any part of the skin or carcass, is

Stealing by tenants or
lodgers.

Stedling after
previous conviction.

Concedling registers.

Concealing wills.

Concealing deeds.

Killing animals with
intent to steal.
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Severing with intent
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Fraudulent
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24 of 1967, Sch.

Fraudulently dealing
with mineralsin
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Fraudulent
appropriation of
power.

Unlawful use of
vehicles, animals,
efc.

40 of 1952, Sch.

Definition of robbery.

guilty of an offence and is liable to the same punishment asif he had
stolen the animal.

290. Any person who makes anything movablewith intent to steal
it isguilty of an offence and is liable to the same punishment as if he
had stolen the thing after it had become movable.

291. (1) Any person who, being the mortgagor of mortgaged
goods, removes or disposes of the goods without the consent of the
mortgagee, and with intent to defraud, is guilty of a misdemeanour.

(2) In this section, “mortgaged goods’ includes any goods and
chattels of any kind, and any animals, and any progeny of any animals,
and any crops or produce of the soil, whether growing or severed,
which are subject for the time being, by virtue of any instrument or
any written law, to a valid charge or lien by way of security for any
debt or obligation.

292. Any person who takes, conceals or otherwise disposes
of any ore or any metal or mineral in or about a mine, with intent to
defraud any person, is guilty of afelony and is liable to imprisonment
for five years.

293. Any person who fraudulently abstracts or divertsto hisown
use or to the use of any other person any mechanical, illuminating or
electrical power derived from any machine, apparatus or substance,
the property of another person, is guilty of a felony and is liable to
imprisonment for five years.

294. Any person who unlawfully and without colour of right, but
not so asto be guilty of stealing, takes or convertsto his own use or to
the use of any other person any draught or riding animal or any vehicle
or cycle, however propelled, or any vessel, isguilty of amisdemeanour
and is liable to imprisonment for six months or to a fine of three thousand
shillings or to both.

CHAPTER XX VIII—ROBBERY AND EXTORTION

295. Any person who steals anything, and, at or immediately
before or immediately after the time of stealing it, uses or threatens to
use actual violenceto any person or property in order to obtain or retain
the thing stolen or to prevent or overcome resistance to its being stolen
or retained, is guilty of the felony termed robbery.
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296. (1) Any person who commitsthe felony of robbery isliable
to imprisonment for fourteen years.

(2) If the offender is armed with any dangerous or offensive
weapon or instrument, or isin company with one or more other person
or persons, or if, at or immediately before or immediately after thetime
of the robbery, he wounds, beats, strikes or uses any other personal
violence to any person, he shall be sentenced to death.

297. (1) Any person who assaults any person with intent to steal
anything, and, at or immediately before or immediately after the time
of the assault, uses or threatens to use actual violence to any person or
property in order to obtain the thing intended to be stolen, or to prevent
or overcome resistance to its being stolen, is guilty of afelony and is
liable to imprisonment for seven years.

(2) If the offender is armed with any dangerous or offensive
weapon or instrument, or isin company with one or more other person
or persons, or if, at or immediately before or immediately after the
time of the assault, he wounds, beats, strikes or uses any other personal
violence to any person, he shall be sentenced to death.

298. Any person who assaults any person with intent to steal
anything is guilty of a felony and is liable to imprisonment for five
years.

299. Any person who, with intent to extort or gain anything from
any person, and knowing the contents of the writing, causes any person
to receive any writing demanding anything from any person without
reasonable or probable cause, and containing threats of any injury or
detriment of any kind to be caused to any person, either by the offender
or any other person, if the demand is not complied with, is guilty of a
felony and isliable to imprisonment for fourteen years.

300. (1) Any person who, with intent to extort or gain anything
from any person -

(a) accuses or threatens to accuse any person of committing
any felony or misdemeanour, or of offering or making
any solicitation or threat to any person as an inducement
to commit or permit the commission of any felony or
misdemeanour; or

(b) threatens that any person shall be accused by any other
person of any felony or misdemeanour, or of any such act; or

(c) knowing the contents of the writing, causes any person to

Punishment of
robbery.

24 of 1967, Sch.,
30f 1969, 1st Sch.,
250f 1971,s. 3,
10f 1973, s. 2,
90of 1976, s. 2,
50f 2003, s. 52.

Attempted robbery.
30f 1969, 1st Sch.,
250f 1971,s. 3,
10f 1973, s. 3,
9of 1976, s. 3.
50f 2003, s. 53.

Assault with intent
to steal.
53 of 1952, Sch.

Demanding property
by written threats.

Attempts at extortion
by threats.
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receive any writing containing any such accusation or threat
as aforesaid,

is guilty of afelony, and if the accusation or threat of accusation is
of-

(i) an offence for which the punishment of death or
imprisonment for life may be inflicted; or

(ii) any of the offences defined in Chapter XV, or an attempt
to commit any of such offences; or

(i) an assault with intent to have carnal knowledge of any
person against the order of nature, or an unlawful and
indecent assault upon a male person; or

(iv) asolicitation or threat offered or made to any person as
an inducement to commit or permit the commission of
any of the offences aforesaid,

the offender is liable to imprisonment for fourteen years; and in any
other case the offender is liable to imprisonment for three years.

(2) It isimmaterial whether the person accused or threatened to
be accused has or has not committed the offence or act of which heis
accused or threatened to be accused.

Procuring execution 301. Any person who, with intent to defraud, and by means of
of deeds, etc., by any unlawful violence to, or restraint of, the person of another, or by
threats. means of any threat of violence or restraint to be used to the person of

another, or by means of accusing or threatening to accuse any person of
committing any felony or misdemeanour, or by offering or making any
solicitation or threat to any person as an inducement to commit or permit
the commission of any offence, compels or induces any person -

(a) to execute, make, accept, endorse, alter or destroy thewhole
or any part of any valuable security; or

(b) to write any name or impress or affix any seal upon or to
any paper or parchment, in order that it may be afterwards
made or converted into or used or dealt with as a valuable
security,

isguilty of afelony and is liable to imprisonment for fourteen years.

Demanding property 302. Any person who, with intent to steal any valuable thing,

with menaces. demandsit from any person with menaces or forceis guilty of afelony
53 of 1952, Sch.
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and isliable to imprisonment for ten years.

CHAPTER XXIX—BURGLARY, HOUSEBREAKING
AND SIMILAR OFFENCES

303. (1) A person who breaks any part, whether external or
internal, of abuilding, or opens by unlocking, pulling, pushing, lifting
or any other means whatever any door, window, shutter, cellar flap or
other thing intended to close or cover an opening in a building, or an
opening giving passage from one part of abuilding to ancther, isdeemed
to break the building.

(2) A person is deemed to enter a building as soon as any part
of his body or any part of any instrument used by him is within the
building.

(3) A person who obtains entrance into a building by means of
any threat or artifice used for that purpose, or by collusion with any
person in the building, or who enters any aperture of the building left
open for any purpose, but not intended to be ordinarily used asameans
of entrance, is deemed to have broken and entered the building.

304. (1) Any person who -

(a) breaks and enters any building, tent or vessel used as a
human dwelling with intent to commit afelony therein; or

(b) having entered any building, tent or vessel used asahuman
dwelling with intent to commit a felony therein, or having
committed a felony in any such building, tent or vessel,
breaks out thereof,

isguilty of thefelony termed housebreaking and isliableto imprisonment
for seven years.

(2) If the offenceis committed in the night, it istermed burglary,
and the offender isliable to imprisonment for ten years.

305. (1) Any personwho entersor isin any building, tent or vessel
used asahuman dwelling with intent to commit afelony thereinisguilty
of a felony and is liable to imprisonment for five years.

(2) If the offenceis committed in the night, the offender isliable
to imprisonment for seven years.

Definition of
breaking and
entering.

42 of 1951, s. 11.

Housebreaking and
burglary.

24 of 1967, Sch.,
5of 2003, s. 54.

Entering dwelling-
house with intent to
commit felony.
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Breaking into 306. Any person who -

building and

i felgny. (a) breaks and enters a schoolhouse, shop, warehouse, store,

L.N. 427 /1963, office, counting-house, garage, pavilion, club, factory or
L.N. 124 /1964, workshop, or any building belonging to a public body, or

24 of 1967, Sch.,
50f 2003, s. 55.

Breaking into
building with intent
to commit felony.
42 of 1951, 5. 12,
L.N. 427/1963,
L.N. 124/1964,

24 of 1967, Sch.

Preparationsto
commit felony.
30f 1969, s. 4,
11 of 1993, Sch.,
22 of 1987, Sch.,
5 of 2003, s. 56.

any building or part of a building licensed for the sale of
intoxicating liquor, or a building which is adjacent to a
dwelling-house and occupied with it but is not part of it,
or any building used as a place of worship, and commits a
felony therein; or

(b) breaks out of the same having committed any felony therein,
isguilty of afelony and is liable to imprisonment for seven years.

307. Any person who breaks and enters a schoolhouse, shop,
warehouse, store, office, counting-house, garage, pavilion, club, factory
or workshop, or any building belonging to apublic body, or any building
or part of a building licensed for the sale of intoxicating liquor, or a
building which is adjacent to a dwelling-house and occupied with it
but is not part of it, or any building used as a place of worship, with
intent to commit afelony therein, is guilty of afelony and isliable to
imprisonment for five years.

308. (1) Any person found armed with any dangerous or offensive
weapon in circumstances that indicate that he was so armed with intent
to commit any felony isguilty of afelony and isliableto imprisonment
of not less than seven years and not more than fifteen years.

(2) Any person who, when not at his place of abode, haswith him
any article for use in the course of or in connexion with any burglary,
theft or cheating is guilty of afelony, and where any person is charged
with an offence under this subsection proof that he had with him any
article made or adapted for use in committing a burglary, theft or
cheating shall be evidence that he had it with him for such use.

(3) Any person whoisfound -

(a) having his face masked or blackened, or being otherwise
disguised, with intent to commit afelony; or

(b) in any building whatever by night with intent to commit a
felony therein; or

(c) in any building whatever by day with intent to commit
a felony therein, having taken precautions to conceal his
presence,
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isguilty of afelony.

(4) Any person guilty of a felony under subsection (2) or (3)
is liable to imprisonment with hard labour for five years or, if he has
previously been convicted of a felony relating to property, to such
imprisonment for ten years.

309. (Repealed by 48 of 1962, s. 13 (1).)

310. When any person is convicted of an offence under this
Chapter, the court may order that any dangerous or offensive weapon
or instrument of housebreaking carried or used in connexion with any
such offence shall be forfeited.

311. (1) Where any person is convicted of an offence, or of
an attempt to commit an offence or of counselling or procuring the
commission of an offence, under the provisions of this Chapter, or of
Chapter XXVI or Chapter XXVIII or section 322, and the court by
which the person is convicted finds that any aircraft, vessel or vehicle
was used or employed by that person in the commission or to facilitate
the commission of the offence of which he is convicted, the aircraft,
vessel or vehicle may be forfeited.

(2) Anaircraft, vessel or vehiclewhichisliableto forfeiture under
subsection (1) shall be dealt with in accordance with section 389A of
the Criminal Procedure Code.

(3) (Deleted by 24 of 1967, Sch.).

(4) Any person who damages or unlawfully removes any aircraft,
vessel or vehicle whileit is detained under section 26 of the Criminal
Procedure Code is guilty of a misdemeanour.

(5) For the purposes of this section, “aircraft”, “vessel” and
“vehicle”, respectively, include everything contained in, being on or
attached to any aircraft, vessel or vehicle, as the case may be, which,
in the opinion of the court, forms part of the equipment of the aircraft,
vessel or vehicle.

CHAPTER XXX—FALSE PRETENCES

312. Any representation, made by words, writing or conduct, of
a matter of fact, either past or present, which representation is false
in fact, and which the person making it knows to be false or does not
believe to betrue, is afalse pretence.

Forfeiture of
housebreaking
instruments.

Forfeiture of aircraft,
vessel or vehicle,
and pendlty for
interfering with
aircraft, vessel

or vehicle when
detained.

54 of 1960, s. 31,

24 of 1967, Sch.

Cap. 75.

Definition of false
pretence.
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Obtaining by false
pretences.
42 0f 1951, 5. 13.

Obtaining execution
of asecurity by fase
pretences.

Cheating.

Obtaining credit, etc.,

by false pretences.

Bad cheques.
4.0f 2004, s. 62.

313. Any person who by any false pretence, and with intent
to defraud, obtains from any other person anything capable of being
stolen, or induces any other person to deliver to any person anything
capable of being stolen, is guilty of a misdemeanour and is liable to
imprisonment for three years.

314. Any person who by any false pretence, and with intent to
defraud, induces any person to execute, make, accept, endorse, alter or
destroy the whole or any part of any valuable security, or to write any
name or impress or affix any seal upon or to any paper or parchment in
order that it may be afterwards made or converted into or used or dealt
with as avaluable security, isguilty of amisdemeanour and isliableto
imprisonment for three years.

315. Any person who by means of any fraudulent trick or device
obtains from any other person anything capable of being stolen, or
induces any other person to deliver to any person anything capable of
being stolen or to pay or deliver to any person any money or goods
or any greater sum of money or greater quantity of goods than he
would have paid or delivered but for such trick or device, isguilty of a
misdemeanour and is liable to imprisonment for three years.

316. Any personwho -

(a) inincurring any debt or liability, obtainscredit by any false
pretence or by means of any other fraud; or

(b) with intent to defraud his creditors or any of them, makes
or causes to be made any gift, delivery or transfer of or any
charge on his property; or

(c) withintent to defraud his creditors or any of them, conceals,
sells or removes any part of his property, after or within two
months before the date of any unsatisfied judgment or order

for payment of money obtained against him,

is guilty of a misdemeanour and is liable to imprisonment for one
year.

316A.(1) Any person who drawsor issues acheque on an account
is guilty of amisdemeanour if the person -

(@) knows that the account has insufficient funds;
(b) knows that the account has been closed; or

(c) has previously instructed the bank or other ingtitution at
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which the account is held not to honour the cheque.

(2) Subsection (1)(a) does not apply with respect to a post-dated
cheque.

(3) Any person who, by deceit or any other fraudulent means,
assists a person to obtain anything on the basis of a cheque drawn or
issued in the circumstances described in subsection (1) is guilty of a
misdemeanour.

(4) A personwhoisguilty of amisdemeanour under thissectionis
liable to a fine not exceeding fifty thousand shillings, or to imprisonment
for term not exceeding one year, or to both.

316B. (1) A bank or other institution is guilty of afelony if it -

() with intent to conceal its true financial position, holds a
cheque or similar instrument that cannot be settled for the
amount due thereon;

(b) assists a person to obtain money or credit on the basis of a
cheque drawn or issued in the circumstances described in
subsection 316A(1); or

(c) with intent to defraud, facilitates the transfer of money to
the holder of afalse cheque or other instrument.

(2) A bank or other institution that is guilty of a felony under
subsection (1) is liable to a fine not exceeding five hundred thousand

shillings.

317. Any person who conspires with another by deceit or any
fraudulent meansto affect the market price of anything publicly sold, or
to defraud the public or any person, whether a particular person or not,
or to extort any property from any person, is guilty of a misdemeanour
and isliable to imprisonment for three years.

318. Any personwho, being aseller or mortgagor of any property,
or being the advocate or agent of any such seller or mortgagor, with
intent to induce the purchaser or mortgagee to accept the title offered
or produced to him, and with intent to defraud -

(a) conceals from the purchaser or mortgagee any instrument
material to thetitle, or any encumbrance; or

(b) falsifies any pedigree on which the title depends or may
depend; or

Certain felonies by
banks or other
indtitutions.

4 of 2004, s. 62.
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Fraudson sale or
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(c) makes any false statement asto thetitle offered or conceals
any fact material thereto,

is guilty of a misdemeanour and is liable to imprisonment for two
years.

319. Any personwho for gain or reward undertakesto tell fortunes,
or pretendsfrom hisskill or knowledgein any occult scienceto discover
where or in what manner anything supposed to have been stolen or lost
may be found, is guilty of a misdemeanour.

320. Any person who wilfully procures or attempts to procure
for himself or any other person any registration, licence or certificate
under any law by any false pretence is guilty of a misdemeanour and
isliable to imprisonment for one year.

321. Any person who makes astatement whichisto hisknowledge
untrue for the purpose of procuring a passport, whether for himself or
for any other person, is guilty of a misdemeanour.

CHAPTER XXXI—HANDLING PROPERTY STOLEN OR UNLAWFULLY
OBTAINED AND LIKE OFFENCES

322. (1) A person handles stolen goods if (otherwise than in the
course of the stealing) knowing or having reason to believe them to be
stolen goods he dishonestly receivesor retainsthe goods, or dishonestly
undertakes, or assistsin, their retention, removal, disposal or realization
by or for the benefit of another person, or if he arranges to do so.

(2) A person who handles stolen goods is guilty of afelony and
is liable to imprisonment with hard labour for a term not exceeding
fourteen years.

(3) For the purposes of this section -

(a) goods shall be deemed to be stolen goodsif they have been
obtained in any way whatever under circumstances which
amount to felony or misdemeanour, and “steal” means so
to obtain;

(b) no goods shall be regarded as having continued to be stolen
goods after they have been restored to the person from whom
they were stolen or to other lawful possession or custody, or
after that person and any other person claiming through him
have otherwise ceased as regards those goods to have any
right to restitution in respect of the stealing.
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(4) Where a person is charged with an offence under this
section-

(a) it shall not be necessary to allege or prove that the person
charged knew or ought to have known of the particular
offence by reason of which any goods are deemed to be
stolen goods,

(b) at any stage of the proceedings, if evidence has been given
of the person charged having or arranging to have in his
possession the goods the subject of the charge, or of his
undertaking or assisting in, or arranging to undertake or
assist in, their retention, removal, disposal or realization,
thefollowing evidence shall, notwithstanding the provisions
of any other written law, be admissible for the purpose of
proving that he knew or had reason to believe that the goods
were stolen goods -

(i) evidence that he has had in his possession, or has
undertaken or assisted in theretention, removal, disposal
or realization of, stolen goods from any offence taking
place not earlier than twelve months before the offence
charged;

(i) (provided that seven days' notice in writing has been
given to him of the intention to prove the conviction)
evidence that he has within the five years preceding the
date of the offence charged been convicted of stealing
or of receiving or handling stolen goods.

323. Any person who has been detained asaresult of the exercise
of the powers conferred by section 26 of the Criminal Procedure Code
and is charged with having in his possession or conveying in any
manner anything which may be reasonably suspected of having been
stolen or unlawfully obtained, and who does not give an account to
the satisfaction of the court of how he came by the same, is guilty of
amisdemeanour.

324. (1) TheMinister may, by noticeinthe Gazette, give directions
as to the marks which may be applied in or on any stores under the
control of any branch or department of, and being the property of, the
Government of Kenya or the Kenya Railways Corporation and the
Kenya Ports Authority.

(2) Any person who is charged with conveying or having in
his possession, or keeping in any building or place, whether open or

Person suspected of
having or conveying
stolen property.
Cap. 75.

Marking and
possession of public
stores.

36 of 1962, Sch.,

24 of 1967, Sch.
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enclosed, any stores so marked, which may be reasonably suspected
of having been stolen or unlawfully obtained, and who does not give
an account to the satisfaction of the court how he came by the same, is
guilty of a misdemeanour.

(3) Any person conveying or having in his possession, or keeping
inany building or place, whether open or enclosed, any storesbeing the
property of the disciplined forces, which may reasonably be suspected
of having been stolen or unlawfully obtained, and who does not give
an account to the satisfaction of the court of how he came by the same,
shall be guilty of a misdemeanour.

(4) For the purposes of this section, “stores” includes all goods
and chattelsand any single store or article or part thereof, and “ marks’
includes any part of a mark.

325. (1) If any person brought or appearing before a court under
section 323 or section 324 declares that he received any such thing as
therein mentioned from some other person, or that he was employed
asacarrier, agent or servant to convey the same for some other person,
the court may cause every such other person, and also any other person
through whose possession any such thing shall previously have passed,
to be brought beforeit.

(2) Upon any such person asis mentioned in subsection (1) being
brought before it, it shall be lawful for the court to examine him as to
whether he has been in possession of any such thing as aforesaid, and
upon his admitting such possession, or upon it being proved to the
satisfaction of the court that such person has been in possession of any
such thing, the court may call upon such person to give an account to
the satisfaction of the court by what lawful means such person came
by such thing, and if such person fails, within a reasonable time to be
assigned by such court, to give such account, heis guilty of an offence
and is liable to a fine not exceeding one thousand four hundred shillings
or to imprisonment for aterm not exceeding six months.

(3) For the purposes of this section, the possession of a carrier,
agent or servant shall be deemed to be the possession of the person
who shall have employed such carrier, agent or servant to convey the
same.

326. Any person who, without lawful excuse, knowing or having
reason to believe the same to have been stolen or obtained in any way
whatsoever under such circumstancesthat if the act had been committed
in Kenyathe person committing it would have been guilty of afelony or
misdemeanour, receives or hasin his possession any property so stolen
or obtained outside Kenya, is guilty of an offence of the like degree
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(whether felony or misdemeanour) and is liable to imprisonment for
seven years.

CHAPTER XX XII—FRAUDS BY TRUSTEES AND
PERSONS IN A PosiTION OF TRUST, AND FALSE ACCOUNTING

327. (1) Any person who, being atrustee of any property, destroys
the property with intent to defraud, or, with intent to defraud, converts
the property to any use not authorized by the trust, is guilty of afelony
and isliable to imprisonment for seven years.

(2) For the purposes of this section, “trustee” includes the
following persons and no others, that isto say -

(a) trustees upon express trusts created by a deed, will, or
instrument in writing, whether for a public or private or
charitable purposg;

(b) trustees appointed by or under the authority of any written
law for any such purpose;

(c) theheir or personal representative of any trustee asaforesaid
and any other person upon or to whom any such trust shall
devolve or come;

(d) executors, including executors de son tort and administrators;

(e) managers appointed under the authority of the Mental
Treatment Act;

(f) official managers, assignees, liquidators or other like
officers, by whatsoever name called, acting under the
authority of any written law relating to bankruptcy or joint
stock companies.

328. Any person who -

() being a director or officer of a corporation or company,
receives or possesses himself as such of any of the property
of the corporation or company otherwise than in payment
of ajust debt or demand, and, with intent to defraud, omits
either to make afull and true entry thereof in the books and
accounts of the corporation or company, or to cause or direct
such an entry to be made therein; or

(b) being a director, officer or member of a corporation or
company, does any of the following acts with intent to

Fraudulent disposal
of trust property.
42 of 1951, s. 15,
L.N. 124/1964,

24 of 1967, Sch.

Cap. 248,
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defraud, that isto say -

(i) destroys, alters, mutilates or falsifies any book, document,
valuable security or account which belongs to the
corporation or company, or any entry in any such book,
document or account, or is privy to any such act; or

(i) makes, or isprivy to making, any false entry in any such
book, document or account; or

(i) omits, or is privy to omitting, any material particular
from any such book, document or account,

is guilty of a felony and is liable to imprisonment for seven
years.

329. Any person who, being a promoter, director, officer or auditor
of acorporation or company, either existing or intended to be formed,
makes, circulates or publishes, or concurs in making, circulating or
publishing, any written statement or account which, in any material
particular, is to his knowledge false, with intent thereby to effect any
of the purposes following, that isto say -

(a) to deceive or to defraud any member, shareholder or creditor
of the corporation or company, whether a particular person
or not;

(b) to induce any person, whether a particular person or not, to
become amember of, or to entrust or advance any property
to, the corporation or company, or to enter into any security
for the benefit thereof,

isguilty of afelony and isliableto imprisonment for seven years.

330. Any personwho, being aclerk or servant, or being employed
or acting in the capacity of a clerk or servant, does any of the acts
following with intent to defraud, that isto say -

(a) destroys, alters, mutilates or falsifies any book, document,
valuable security or account which belongs to or isin the
possession of his employer, or has been received by him
on account of his employer, or any entry in any such book,
document or account, or is privy to any such act; or

(b) makes, or is privy to making, any false entry in any such
book, document or account; or
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(c) omits, or is privy to omitting, any material particular from
any such book, document or account,

isguilty of afelony and isliableto imprisonment for seven years.

331. (1) Any person who, being an officer charged with the
receipt, custody or management of any part of the public revenue or
property, knowingly furnishes any false statement or return of any
money or property received by him or entrusted to his care, or of any
balance of money or property in his possession or under his control, is
guilty of afelony.

(2) A person convicted of an offence under this section shall be
liable to a fine not exceeding one million shillings or to imprisonment
for aterm not exceeding ten years or to both.

Division VI - Malicious Injuries to Property

CHAPTER XX XIII—OFFENCES CAUSING INJURY TO PROPERTY

332. Any person who wilfully and unlawfully sets fire to -

(a) any building or structure whatever, whether completed or
not; or

(b) any vessel, whether completed or not; or

(c) any stack of cultivated vegetable produce, or of mineral or
vegetable fuel; or

(d) a mine, or the workings, fittings or appliances of a mine,
isguilty of afelony and is liable to imprisonment for life.
333. Any person who -

(a) attempts unlawfully to set fire to any such thing as is
mentioned in section 332; or

(b) wilfully and unlawfully sets fire to anything which is so
situated that any such thing as is mentioned in that section
is likely to catch fire from it,

isguilty of afelony and is liable to imprisonment for fourteen years.

334. Any person who wilfully and unlawfully sets fire to, cuts
down, destroys or seriously or permanently injures -

False accounting by
public officer.
7 of 2007, Sch.

7 of 2007, Sch.
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Setting fire to crops,
efc.
53 of 1952, 5. 6.
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(a) acrop of cultivated produce, whether standing, picked or
cut; or

(b) acrop of hay or grassunder cultivation, whether the natural
or indigenous product of the soil or not, and whether standing
or cut; or

(c) any standing trees, saplings or shrubs, whether indigenous
or not, under cultivation,

isguilty of afelony and isliable to imprisonment for fourteen years.

Attempting to set fire
to crops, etc.
530f 1952, 5. 7.

335. Any personwho -

(a) attempts unlawfully to set fire to, cut down, destroy
or seriously or permanently injure any such thing as is
mentioned in section 334; or

(b) wilfully and unlawfully sets fire to anything which is so
situated that any such thing as is mentioned in that section

is likely to catch fire from it,

is guilty of a felony and is liable to imprisonment for seven
years.

Casting away vessdls. 336. Any person who -

(a) wilfully and unlawfully casts away or destroys any vessel,
whether completed or not; or

(b) wilfully and unlawfully does any act which tends to the
immediate loss or destruction of avessel in distress; or

(c) with intent to bring a vessel into danger, interferes with
any light, beacon, buoy, mark or signal used for purposes of
navigation, or exhibits any false light or signal,

isguilty of afelony and is liable to imprisonment for fourteen years.

Attempisto cast 337. Any person who attemptsunlawfully to cast away or destroy
away vessels.
avessel, whether completed or not, or attempts unlawfully to do any
act tending to the immediate loss or destruction of avessel in distress,
isguilty of afelony and is liable to imprisonment for seven years.
Injuring animals. 338. Any person who wilfully and unlawfully kills, maims or

530f 1952, 5. 8. wounds any animal capable of being stolen is guilty of afelony and is
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liable, if theanimal isan animal such asisreferred toin section 278, to
imprisonment for fourteen years, and, in any other case, to imprisonment
for three years.

339. (1) Any person who wilfully and unlawfully destroys or
damages any property is guilty of an offence, which, unless otherwise
stated, is a misdemeanour, and is liable, if no other punishment is
provided, to imprisonment for five years.

(2) If the property in question is a dwelling-house or a vessel,
and the injury is caused by the explosion of any explosive substance,
andif -

(a) any person isin the dwelling-house or vessel; or

(b) the destruction or damage actually endangers the life of
any person,

the offender is guilty of a felony and is liable to imprisonment for
life.

(3) If the property in question -

(a) is abank or wall of ariver, canal, agueduct, reservoir or
inland water, or awork which appertainsto adock, reservoir
or inland water, and the injury causes actual danger of
inundation or damage to any land or building; or

(b) is arallway or is a bridge, viaduct or agueduct which is
constructed over ahighway, railway or canal, or over which
a railway, highway or canal passes, and the property is
destroyed; or

(c) being arailway, or being a bridge, viaduct or aqueduct, is
damaged, and the damage is done with intent to render the
railway, bridge, viaduct or agueduct, or the highway, railway
or canal passing over or under the same, or any part thereof,
dangerous or impassable, and the same or any part thereof
is thereby rendered dangerous or impassable,

the offender is guilty of a felony and is liable to imprisonment for
life.

(4) If the property in question is a testamentary instrument,
whether the testator isliving or dead, or aregister which is authorized
or required by law to be kept for authenticating or recording the title
to any property, or for recording births, baptisms, marriages, deaths or

Madiciousinjuriesto
property.

53 of 1952, Sch.

5 0f 2003, s. 57.
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burials, or acopy of any part of any such register whichis required by
law to be sent to any public officer, the offender is guilty of a felony
and isliable to imprisonment for fourteen years.

(5) If the property in question is avessel in distress or wrecked,
or stranded, or anything which belongs to that vessdl, the offender is
guilty of afelony and isliable to imprisonment for seven years.

(6) If the property in question isany part of arailway or any work
connected with arailway, the offender isguilty of afelony andisliable
to imprisonment for fourteen years.

(7) If the property in question -
(a) being a vessel, whether completed or nat, is destroyed; or

(b) being a vessel, whether completed or not, is damaged,
and the damage is done with intent to destroy it or render
it useless; or

(c) isalight, beacon, buoy, mark or signal used for the purposes
of navigation, or for the guidance of persons engaged in
navigation; or

(d) is abank or wall of ariver, canal, agueduct, reservoir or
inland water, or a work which appertains to a dock, canal,
agueduct, reservoir or inland water, or which isused for the
purposes of lading or unlading goods; or

(e) being a railway, or being a bridge, viaduct or agueduct
which is constructed over a highway, railway or canal, or
over which ahighway, railway or canal passes, is damaged,
and the damage is done with intent to render the railway,
bridge, viaduct or agueduct, or the highway, railway or
canal passing over or under the same, or any part thereof,
dangerous or impassable; or

(f) being anything in process of manufacture, or an agricultural
or manufacturing machine, or a manufacturing implement,
or a machine or appliance used or intended to be used for
performing any process connected with the preparation of
any agricultural or pastoral produce, is destroyed; or

(g) being any such thing, machine, implement or appliance as
last aforesaid, isdamaged, and the damageisdonewith intent
to destroy the thing in question, or to render it useless; or
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(h) is a shaft of a passage of a mine, and the injury is done
with intent to damage the mine or to obstruct itsworking; or

(i) isamachine, appliance, apparatus, building, erection, bridge
or road, appertaining to or used with a mine, whether the
thing in question is completed or not; or

(j) being arope, chain, or tackle of whatever material, which
isused in amine, or upon any way or work appertaining to
or used with amine, is destroyed; or

(K) being any such rope, chain or tackle, as last aforesaid, is
damaged, and the damage is done with intent to destroy the
thing in question or to render it useless; or

(1) is a well, or bore for water, or the dam, bank, wall or floodgate
of amillpond or pool,

the offender is guilty of afelony and is liable to imprisonment for ten
years.

(8) If the property in question isadocument which isdeposited or
kept in a public office, or which is evidence of title to any land or estate
inland, the offender is guilty of afelony and isliable to imprisonment
for ten years.

340. Any person who, unlawfully and with intent to destroy
or damage any property, puts any explosive substance in any place
whatever, isguilty of afelony andisliableto imprisonment for fourteen
years.

341. Any person who wilfully and unlawfully causes, or is
concerned in causing or attempts to cause, any infectious disease to
be communicated to or among any animal or animals capable of being
stolen, is guilty of afelony and is liable to imprisonment for seven
years.

342. Any person who -

(a) wilfully damages, injures or obstructs any work, way, road,
building, turnstile, gate, toll bar, fence, weighing machine,
engine, tender, carriage, wagon, truck, material or plant,
acquired for or belonging to any railway works; or

(b) pulls up, removes, defaces or destroys, or in any way
interferes with, any poles, stakes, pegs, lines, marks, or
anything driven or placed in or upon the ground, trees,

Attemptsto
destroy property by
explosives.

Communicating
infectious diseasesto
animals.

Penalties for damage,
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stones or buildings, or any other material, belonging to any
railway works; or

(c) commits any nuisance or trespass in or upon any land,
buildings or premises, acquired for or belonging to any
railway works; or

(d) wilfully molests, hinders or obstructs the officer in charge of
any railway or hisassistants or workmen in the execution of
any work done or to be donein reference to the construction
or maintenance of any such railway,

is guilty of a misdemeanour and is liable to imprisonment for three
months, or to a fine of one thousand two hundred shillings.

343. Any person who, wilfully and unlawfully, destroys or
damages, or does any act with intent to, or knowing it to be likely that
such act will, impair the usefulness or efficiency or prevent or impede
the working of, any property used or intended to be used in the service
of the Government or any local authority, or for the purposes of any
airport or air service or any supply of water or electricity to any person
or community of persons, or in the performance of any other service
essential to the life of the community, is guilty of an offence and -

(a) if the offence is committed with intent to endanger life or
with the knowledge that it islikely to endanger life, isliable
to imprisonment for life; and

(b) in any other case, is liable to imprisonment for aterm not
exceeding five years.

344. Any person who, knowing the contents thereof, sends,
delivers, uttersor directly or indirectly causesto bereceived any |etter or
writing threatening to burn or destroy any house, barn or other building,
or any rick or stack of grain, hay or straw, or other agricultural produce,
whether in or under any building or not, or any vessel, or to kill, maim
or wound any cattle, isguilty of afelony and isliable to imprisonment
for seven years.

Division VII - Forgery, Coining, Counterfeiting and
Smilar Offences

CHAPTER XX XIV—DEFINITIONS

345. Forgery is the making of a false document with intent to
defraud or to deceive.
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346. Inthisdivision of this Code, “document” doesnot includea Document.
trade mark or any other sign used in connexion with articles of commerce 1 ¢t 2009, 6th Sch.
though they may be written or printed or in electronic form.

347. Any person makes a false document who - Making afalse
document.
(a) makes adocument purporting to bewhat in fact it is not; or 1 of 2009, 6th Sch.

(b) alters a document without authority in such a manner that
if the alteration had been authorized it would have altered
the effect of the document; or

(c) introduces into a document without authority whilst it is
being drawn up matter which if it had been authorized would
have altered the effect of the document; or

(d) signs adocument -

(i) in the name of any person without his authority, whether
such name is or is not the same as that of the person
signing; or

(i1) in the name of any fictitious person alleged to exist,
whether the fictitious person is or is not alleged to be of
the same name as the person signing; or

(ii1) in the name represented as being the name of adifferent
person from that of the person signing it and intended to
be mistaken for the name of that person; or

(iv) inthe name of aperson personated by the person signing
the document, provided that the effect of the instrument
depends upon theidentity between the person signing the
document and the person whom he professes to be.

(€) fraudulently- 1 of 2009, 6th ch
(i) makes or transmits any electronic record or part of an
electronic record;

(ii) affixes any digital signature on any electronic record,
or

(i) makes any mark denoting the authenticity of a digital
signature,with the intention of causing it to be believed
that such record, or part of document, electronic record or
digital signature was made, signed, executed, transmitted
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or affixed by or by the authority of a person by whom or
whose authority he knows that it was not made, signed,
executed or affixed;

(f) without lawful authority or fraudulently, by cancellation
or otherwise, altersadocument or an electronicrecord in
any material part thereof, after it has been made, executed
or affixed with a digital signature either by himself or by
any other person, whether such person isliving or dead
at the time of such alter

(g) fraudulently causes any person to sign, seal, execute or
alter a document or an electronic record or to affix his
digital signature on any electronic record knowing that
such person by reason of deception practised upon him,
does not know the contents of the document or electronic
record or the nature of the alteration.

348. Anintent to defraud is presumed to exist if it appearsthat at
the time when the false document was made there was in existence a
specific person ascertained or unascertained capable of being defrauded
thereby, and this presumption is not rebutted by proof that the offender
took or intended to take measures to prevent such person from being
defrauded in fact, nor by the fact that he had or thought he had aright
to the thing to be obtained by the false document.

CHAPTER XXX V—PUNISHMENT FOR FORGERY

349. Any person who forges any document or electronicrecordis
guilty of an offencewhich, unless otherwise stated, isafelony and heis
liable, unless owing to the circumstances of the forgery or the nature of
the thing forged some other punishment is provided, to imprisonment
for three years.

350. (1) Any person who forges any will, document of title to
land, judicial record, power of attorney, bank note, currency note, bill
of exchange, promissory note or other negotiable instrument, policy
of insurance, cheque or other authority for the payment of money by
a person carrying on business as a banker, is liable to imprisonment
for life, and the court may in addition order that any such document as
aforesaid shall be forfeited.

(2) Inthis section, “document of titleto land” includes any deed,
map, roll, register or instrument in writing being or containing evidence
of thetitle, or of any part of thetitle, to any land or to any interest in or
arising out of any land, or any authenticated copy thereof.
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351. Any person who forges any judicial or official document is  Forgery of judicial or
liable to imprisonment for seven years. official document.

Forgery of, and other
offencesin relation

. . to, stamps.
(a) forges any stamp, whether impressed or adhesive, used for LN, 124 /1964,

the purposes of revenue or accounting by any Government 24.0f 1967, Sch.
department; or

352. Any person who -

(b) without lawful excuse, the proof whereof shall lie upon
him, makes or has knowingly in his possession any die or
instrument capable of making the impression of any such
stamp; or

(c) fraudulently cuts, tears in any way or removes from
any material any stamp used for purposes of revenue or
accounting by the Government, with intent that another use
shall be made of such stamp or any part thereof; or

(d) fraudulently mutilates any such stamp as last aforesaid,
with intent that another use shall be made of such stamp; or

(e) fraudulently fixes or places upon any material or upon any
such stamp as last aforesaid any stamp or part of a stamp
which, whether fraudulently or not, has been cut, torn or in
any way removed from any other material or out of or from
any other stamp; or

(f) fraudulently erases or otherwise either really or apparently
removes from any stamped material any name, sum, date
or other matter or thing whatsoever written thereon with
the intent that another use shall be made of the stamp upon
such material; or

(g) knowingly and without lawful excuse, the proof whereof
shall lie upon him, has in his possession any stamp or
part of a stamp which has been fraudulently cut, torn, or
otherwise removed from any material, or any stamp which
has been fraudulently mutilated, or any stamped material out
of which any name, sum, date or other matter or thing has
been fraudulently erased or otherwise really or apparently
removed,

isliable to imprisonment for seven years.

353. Any person who knowingly and fraudulently utters afalse Uttering false
document is guilty of an offence of the same kind and is liable to the documents.
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same punishment asif he had forged the thing in question.

. 354. Any personwho knowingly uttersasand for asubsisting and
Uttere'lrl‘gd effectual document any document or electronic record which hasby any
excanh(z:au g edor lawful authority been ordered to be revoked, cancelled or suspended,
documents. or the operation of which has ceased by effluxion of time, or by death,

L.N. 559/ 1962.
1 of 2009, 6th Sch.

Procuring execution
of documents by
false pretences.

1 of 2009.

Altering crossings on
cheques.

Making documents
without authority.
1 of 2009, 6th Sch.

Demanding
property upon
forged testamentary
instruments.

or by the happening of any other event, is guilty of an offence of the
same kind, and is liable to the same punishment, as if he had forged
the document.

355. Any person who, by means of any false and fraudulent
representations as to the nature, contents or operation of a document
or electronic record, procures another to sign or execute the document
or electronic record, is guilty of an offence of the same kind, and is
liable to the same punishment, as if he had forged the document or
electronic record.

356. Any person who, with intent to defraud -
(a) obliterates, addsto or alters the crossing on a cheque; or

(b) knowingly utters a crossed cheque, the crossing on which
has been obliterated, added to or atered,

isguilty of afelony and isliableto imprisonment for seven years.
357. Any person who, with intent to defraud or to deceive -

(a) without lawful authority or excuse makes, signs or executes
for or in the name or on account of another person, whether
by procuration or otherwise, any document or electronic
record or writing; or

(b) knowingly utters any document or electronic record or
writing so made, signed or executed by another person,

isquilty of afelony and isliableto imprisonment for seven years.

358. Any person who procuresthe delivery or payment to himsel f
or any other person of any property or money by virtue of any probate or
|etters of administration granted upon aforged testamentary instrument,
knowing the testamentary instrument to have been forged, or upon or
by virtue of any probate or letters of administration obtained by false
evidence, knowing the grant to have been so obtained, is guilty of an
offence of the same kind, and is liable to the same punishment, as if
he had forged the document or thing by virtue whereof he procuresthe
delivery or payment.
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359. Any person who, without lawful authority or excuse, the
proof of which lies on him, imports or purchases, or receives from any
person, or has in his possession, aforged bank note or currency note,
whether filled up or in blank, knowing it to be forged, is guilty of a
felony and isliable to imprisonment for seven years.

360. Any person who, being employed in the public service,
knowingly and with intent to defraud makes out or deliversto any person
awarrant for the payment of any money payable by public authority, for
agreater or less amount than that to which the person on whose behalf
the warrant is made out is entitled, is guilty of afelony and isliableto
imprisonment for seven years.

361. Any person who, having the actual custody of any register
or record kept by lawful authority, knowingly permits any entry which
in any material particular is to his knowledge false, to be made in the
register or record, is guilty of afelony and is liable to imprisonment
for seven years.

362. Any person who signs or transmits to a person authorized
by law to register marriages a certificate of marriage, or any document
purporting to be a certificate of marriage, which in any material
particular isto hisknowledge false, isguilty of afelony andisliableto
imprisonment for seven years.

363. Any person who knowingly, and with intent to procure the
same to be inserted in aregister of births, deaths or marriages, makes
any fal se statement touching any matter required by law to beregistered
in the register is guilty of afelony and is liable to imprisonment for
three years.

CHAPTER XXX VI—OFFENCES RELATING TO COIN AND BANK AND
CURRENCY NOTES

364. Inthis Chapter -

“coin” includesany coinwhichislegal tender in Kenyaby virtue
of the Central Bank of KenyaAct, and any coin of aforeign Sovereign
or State;

“counterfeit coin” means coin not genuine but resembling or
apparently intended to resemble or pass for genuine coin; and includes
genuine coin prepared or altered so as to pass for coin of a higher
denomination.

Purchasing forged
notes.

Falsifying warrants
for money payable
under public
authority.

Falsification of
register.

Sending false
certificate of
marriage to registrar.

False statements for
registers of hirths,
deathsand marriages.

Definitions.
15 of 1966, Sch.
Cap. 491
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Counterfeiting coin. 365. Any person who makes or begins to make any counterfeit
coinisguilty of afelony and isliable to imprisonment for life.

Preparations for 366. Any person who -
coining.
(a) gilds or silvers any piece of metal of a fit size or figure to
be coined, with intent that it shall be coined into counterfeit
coin; or

(b) makes any piece of metal into a fit size or figure to facilitate
the coining from it of any counterfeit coin, with intent that
such counterfeit coin shall be made from it; or

(c) without lawful authority or excuse, the proof of which lies
on him -

(i) buys, sells, receives, pays or disposes of any counterfeit
coin at a lower rate than it imports or is apparently
intended to import, or offersto do any such thing; or

(i) bringsor receiveinto K enyaany counterfeit coin knowing
it to be counterfeit; or

(i) makes or mends, or begins or preparesto make or mend,
or has in his possession, or disposes of, any stamp or
mould whichis adapted to make the resemblance of both
or either of the sides of any coin, or any part of either
side thereof, knowing the same to be a stamp or mould,
or to be so adapted; or

(iv) makes or mends, or begins or prepares to make or
mend, or hasin his possession or disposes of, any tool,
instrument or machine which is adapted and intended to
be used for marking coin round the edges with marks or
figures apparently resembling those on the edges of any
coin, knowing the same to be so adapted and intended,;
or

(v) makes or mends, or begins or preparesto make or mend,
or has in his possession or disposes of, any press for
coinage, or any tool, instrument or machine which is
adapted for cutting round blanks out of gold, silver or
other metal, knowing such press, tool, instrument or
machine to have been used or to be intended to be used
for making any counterfeit coin,

isguilty of afelony and is liable to imprisonment for life.
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367. Any person who, without lawful authority or excuse, the Making or having

proof of which lieson him - in possession papers
or implements for

(a) makes, uses or knowingly hasin his custody or possession forgery.

any paper intended to resemble and pass as a special paper
such asis provided and used for making any bank note or
currency note; or

(b) makes, uses or knowingly hasin his custody or possession
any frame, mould or instrument for making such paper, or
for producing in or on such paper any words, figures, letters,
marks, lines or devices peculiar to and used in or on any
such paper; or

(c) engraves or in anywise makes upon any plate, wood, stone
or other material any words, figures, letters, marks, lines or
devices the print whereof resemblesin whole or in part any
words, figures, letters, marks, lines or devices peculiar to and
used in or on any bank note or currency note; or

(d) usesor knowingly hasin hiscustody or possession any plate,
wood, stone or other material upon which any such words,
figures, letters, marks, lines or devices have been engraved
or in anywise made as aforesaid; or

(€) usesor knowingly hasin hiscustody or possession any paper
upon which any such words, figures, letters, marks, lines or
devices have been printed or in anywise made as aforesaid,

isguilty of afelony and isliableto imprisonment for seven years.

367A. Any person who wilfully and without lawful authority or  mutilating currency
excuse defaces, tears, cuts or otherwise mutilatesany currency noteshall  notes,
be guilty of an offence and shall be liable to imprisonment for aterm 15 of 1966, Sch,
not exceeding three months or to a fine not exceeding two thousand 100f 2006s.32
shillings or to both.

368. Any person who deals with any coinin such amanner asto  jjping,
diminishitsweight with intent that when so dealt with it may passascoin
isguilty of afelony and is liable to imprisonment for seven years.

369. Any personwho meltsdown, breaksup, defacesby stamping  Mélting down of
thereon any name, word or mark, or uses otherwise than ascurrency any zt(;r(r;nlcgéz <h
coin current for thetimebeing in Kenyais guilty of amisdemeanour and 24 of 1967: Sch
is liable on conviction to a fine not exceeding eight thousand shillings
or to imprisonment for six months or to both.
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Impounding and
destruction

of counterfeit coins.
70f 1952, s. 2,

20 of 1955, s. 2,
L.N.551/1961,

13 of 1978, Sch.

Possession of
clippings.

Uttering counterfeit
cain.

Repeated uttering.

Uttering metdl or
coin not current as
coin.

370. (1) Any officer of the Government or the manager of any bank
who receives, during the performance of his duties, any coin which he
has reasonable ground for believing to be counterfeit coin shall impound
the coin and transmit it to the Governor of the Central Bank of Kenya
who may cut, deface or destroy it with or without compensation, as he
thinks fit if in his opinion it is counterfeit.

(2) For the purposes of this section, the decision of the Governor
of the Central Bank of Kenya that the coin is counterfeit and that
compensation shall be granted or withheld shall be final, and no person
shall be entitled to claim and no proceedings or action shall be brought
against the Governor, the Government, the officer of Government
concerned, the manager of the bank concerned or his bank in respect of
any loss or damage suffered by reason of the impounding and cutting,
defacing or destruction.

371. Any personwho unlawfully hasin hispossession or disposes
of any filings, or clipping of gold or silver, or any gold or silver in
bullion, dust, solution, or any other state, obtained by dealing with
gold or silver coin in such amanner asto diminish itsweight, knowing
the same to have been so obtained, is guilty of afelony and isliableto
imprisonment for seven years.

372. Any person who utters any counterfeit coin, knowing it to
be counterfeit, is guilty of a misdemeanour.

373. Any person who -

(a) uttersany counterfeit coin knowing it to be counterfeit, and
at the time of such uttering has in his possession any other
counterfeit coin; or

(b) utters any counterfeit coin knowing it to be counterfeit,
and either on the same day or on any of the ten days next
ensuing utters any other counterfeit coin knowing it to be
counterfeit; or

(c) receives, obtainsor hasin hispossession any counterfeit coin
knowing it to be counterfeit, with intent to utter it,

isguilty of afelony and is liable to imprisonment for three years.
374. (1) Any person who, with intent to defraud, uttersas and for
coin any medal or piece of metal is guilty of a misdemeanour and is

liable to imprisonment for one year.

(2) Any person who, with intent to defraud, utters as and for
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coin lawfully current in Kenya by virtue of any Act, proclamation or
otherwise any coin not so lawfully current is guilty of amisdemeanour
and isliable to imprisonment for one year.

375. Any person who, without lawful authority or excuse, the
proof of whichlieson him, exportsor putson board of avessel or vehicle
of any kind for the purpose of being exported any counterfeit coin
whatever, knowing it to be counterfeit, is guilty of a misdemeanour.

376. Any person who, without lawful authority or excuse, the
proof whereof lies upon him, sells or offers or exposes for sale any
articlewhich bearsadesignin imitation of any currency or bank note or
coinin current usein Kenyaor elsewhereis guilty of a misdemeanour
and isliable to imprisonment for six months.

377. When any person is convicted of an offence under this
Chapter or under Chapter XXXV, the court shall order the forfeiture
of any forged bank note or currency note or of any counterfeit coin
or any stamp, mould, tool, instrument, machine or press, or any coin,
bullion or metal, or any article bearing a design in imitation of any
currency, bank note or coin used or employed in the commission of
any such offence.

CHAPTER XXX VII—COUNTERFEIT STAMPS

378. Any person who, without lawful authority or excuse, the
proof of which lieson him -

(a) makes or mends, or begins or prepares to make or mend,
or uses, or knowingly hasin his possession, or disposes of,
any die, plate or instrument capable of making animpression
resembling that made by any die, plate or instrument used
for the purpose of making any stamp, whether impressed or
adhesive, whichisused for the purposes of the public revenue
or of the Kenya Posts and Tel ecommuni cations Corporation
in Kenyaor in any foreign country, or capable of producing
in or on paper any words, figures, letters, marks or lines
resembling any words, figures, letters, marks or lines used
inor on any paper specially provided by the proper authority
for any such purpose; or

(b) knowingly hasin his possession or disposes of any paper or
other material which hasonit theimpression of any such die,
plate or instrument, or any paper which hasonit orinit any
such words, figures, letters, marks or lines as aforesaid; or

(c) fraudulently, and with intent that use may be made of any

Exporting counterfeit
coin.

Sdling articles
bearing designsin
imitation of currency.

Forfeiture.

Possession of die
used for making
stamps.

24 of 1967, Sch.
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such stamp as aforesaid, or of any part of it, removes the
stamp from any material in any way whatever; or

(d) fraudulently, and with intent that use may be made of any
part of such stamp, mutilates the stamp; or

(e) fraudulently fixes or places upon any material or upon any
such stamp any stamp or part of a stamp which has beenin
any way removed from any other material, or out of or from
any other stamp; or

(f) fraudulently, and with intent that use may be made of any
such stamp which has been already impressed upon or
attached to any material, erases or otherwise removes, either
really or apparently, from such material anything whatever
written oniit; or

(g) knowingly has in his possession or disposes of anything
obtained or prepared by any such unlawful act asaforesaid; or

(h) fraudulently or with intent to causelossto the Government,
uses for any purpose a stamp issued by Government for the
purpose of revenuewhich heknowsto have been before used,

isguilty of afelony and isliable to imprisonment for seven years, and
any die, plate, instrument, paper or other thing as aforesaid which are
found in his possession shall be forfeited.

Paper and dies for 379. (1) Any person who, without lawful authority or excuse, the

PoStage Stamps. proof of which lieson him -
40 of 1952, Sch.,

24 0f 1967, Sch. (a) makes, or beginsor preparesto make, or usesfor any postal

purpose, or hasin hispossession, or disposesof, any imitation
or representation on paper or any other material of any stamp
used for denoting any rate of postage of Kenya, or of any
foreign country; or

(b) makes or mends, or begins or prepares to make or mend,
or uses, or has in his possession, or disposes of, any die,
plate, instrument or material for making any such imitation
or representation,

isguilty of amisdemeanour and isliable to imprisonment for one year,
or to a fine of three thousand shillings; and any stamps, and any other
such things as aforesaid, which are found in his possession, shall be
forfeited.
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(2) For the purposes of this section, astamp purporting to denote
arate of postage of any country is to be taken to be a stamp used for
postal purposesin that country until the contrary is shown.

CHAPTER XXX VIII—COUNTERFEITING TRADEMARKS
380. A trade mark is -

(a) amark, other than atrade mark registered under the Trade
MarksAct, lawfully used by any person to denote any chattel
to be an article or thing of the manufacture, workmanship,
production or merchandise of such person or to bean article
or thing of any peculiar or particular description made or
sold by such person; or

(b) any mark or sign which in pursuance of any law in force
for the time being relating to registered designsis to be put
or placed upon or attached to any chattel or article during
the existence or continuance of any copyright or other sole
right acquired under the provision of such law.

381. (1) Any person who does any of the following things, that
istosay -

(a) forges or counterfeits any trade mark;

(b) applies any trade mark, or any forged or counterfeit trade
mark, to any chattel or article, not being the merchandise of
any person whose trade mark is so forged or counterfeited;

(c) appliesany trade mark, or any forged or counterfeited trade
mark, to any chattel or article, not being the particular or
peculiar description of merchandise denoted or intended
to be denoted by such trade mark or by such forged or
counterfeited trade mark;

(d) appliesany trade mark, or any forged or counterfeited trade
mark, to any thing intended for any purpose of trade or
manufacture, or in, on or with which any chattel or articleis
intended to be sold, or issold or offered or exposed for sale;

(e) encloses or places any chattel or article in, upon, under or
with any thing to which any trade mark has been falsely
applied, or to which any forged or counterfeit trade mark
has been applied;

(f) applies or attaches any chattel or article to any case, cover,

Trade marks defined.
27 of 1962, s. 19.
Cap. 506.

Counterfeiting trade
marks.
27 of 1962, s. 19.
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Personation in
general.
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etc.

Personation of a
person named in a
certificate.

redl, ticket, label or other thing to which any trade mark has
been falsely applied, or to which any false or counterfeit
trade mark has been applied;

(g) encloses, places or attaches any chattel or articlein, upon,
under, with or to any thing having thereon any trade mark
of any other person,

is guilty of a misdemeanour, unless he proves that he acted without
intent to defraud any person.

(2) Every person committing any such misdemeanour asaforesaid
shall forfeit -

(a) all chattels and articles to which any such trade mark or
counterfeit trade mark is applied or caused or procured to
be applied;

(b) every instrument for applying such trade mark or counterfeit
trade mark in his possession or power;

(c) the chattels and articles and the things mentioned in
paragraphs (d), (e) and (g) of subsection (1), and all similar
things made to be used in like manner in his possession or
power.

CHAPTER XX XIX—PERSONATION

382. (1) Any person who, with intent to defraud any person,
falsely represents himself to be some other person, living or dead, is
guilty of a misdemeanour.

(2) If the representation is that the offender is a person entitled
by will or operation of law to any specific property and he commits
the offence to obtain such property or possession thereof, heisliable
to imprisonment for seven years.

383. Any person who, without lawful authority or excuse, the
proof of whichlieson him, makesin the name of any other person, before
any court or person lawfully authorized to take such an acknowledgment,
an acknowledgment of liability of any kind, or an acknowledgment of
adeed or other instrument, is guilty of a misdemeanour.

384. Any person who utters any document which has been issued
by lawful authority to another person, whereby that other person is
certified to be a person possessed of any qualification recognized by
law for any purpose, or to be the holder of any office, or to be entitled



Rev. 2010] Penal Code CAP. 63

127

to exercise any profession, trade or business, or to be entitled to any
right or privilege, or to enjoy any rank or status, and falsely represents
himself to be the person named in the document, is guilty of an offence
of the samekind and isliableto the same punishment asif he had forged
the document.

385. Any personwho, being aperson to whom any document has
been issued by lawful authority whereby he is certified to be a person
possessed of any qualification recognized by law for any purpose, or to
be the holder of any office or to be entitled to exercise any profession,
trade or business, or to be entitled to any right or privilege, or to enjoy
any rank or status, sells, gives or lends the document to another person
withintent that that other person may represent himself to be the person
named therein, is guilty of a misdemeanour.

386. Any person who, for the purpose of obtaining any
employment, utters any document of the nature of a testimonial of
character given to another person, is guilty of a misdemeanour and is
liable to imprisonment for one year.

387. Any personwho, being aperson to whom any such document
asis mentioned in section 386 has been given, gives, sells or lends the
document to another person with the intent that that other person may
utter the document for the purpose of obtaining any employment, is
guilty of a misdemeanour.

Division VIII - Attempts and Conspiracies to Commit Crimes
and Accessories after the Fact

CHAPTER XL—ATTEMPTS

388. (1) When a person, intending to commit an offence, begins
to put his intention into execution by means adapted to its fulfillment,
and manifests his intention by some overt act, but does not fulfill his
intention to such an extent as to commit the offence, he is deemed to
attempt to commit the offence.

(2) Itisimmaterial, except so far asregards punishment, whether
the offender does all that is necessary on his part for completing the
commission of the offence, or whether the complete fulfillment of his
intention is prevented by circumstances independent of his will, or
whether he desists of his own motion from the further prosecution of
hisintention.

(3) Itisimmaterial that by reason of circumstances not known to
the offender it isimpossible in fact to commit the offence.

Lending, etc.,
certificate for
personation.

Personation of person
named in testimonial.

Lending, etc.,
testimonial for
personation.

Attempt defined.
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10 of 1969, ch,,

5 of 2003, s. 58.
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Neglect to prevent
felony.

Congpiracy to
commit felony.

389. Any person who attempts to commit a felony or a
misdemeanour isquilty of an offenceandisliable, if no other punishment
isprovided, to one-half of such punishment as may be provided for the
offence attempted, but so that if that offenceis one punishable by death
or life imprisonment he shall not be liable to imprisonment for aterm
exceeding seven years.

390. (Repealed by 10 of 1969, Sch.).

391. Any person who solicits or incites or attempts to procure
another to do any act or make any omission, whether in Kenya or
elsewhere, of such a nature that, if the act were done or the omission
were made, an offence would thereby be committed, under the laws
of Kenya or the laws in force in the place where the act or omission
is proposed to be done or made, whether by himself or by that other
person, isguilty of an offence of the samekind and isliableto the same
punishment asif he had himself attempted to do the same act or make
the same omission in Kenya:

Provided that -

(i) if the act or omission is proposed to be done or made at a
place not in Kenya, the punishment shall not exceed that
which he would have incurred under the laws in force
where the act or omission was proposed to be done or
made, if he had himself attempted to do the proposed act
or make the proposed omission;

(i) aprosecution shall not beinstituted in the last-mentioned
case except at the request of the Government of the State
havingjurisdictionin the place where the act or omission
was proposed to be done or made.

392. Every person who, knowing that a person designsto commit
or is committing afelony, fails to use all reasonable means to prevent
the commission or completion thereof is guilty of a misdemeanour.

CHAPTER XLI—CONSPIRACIES

393. Any person who conspires with another to commit any
felony, or to do any act in any part of the world which if donein Kenya
would be a felony, and which is an offence under the laws in forcein
the place where it is proposed to be done, is guilty of afelony and is
liable, if no other punishment is provided, to imprisonment for seven
years, or, if the greatest punishment to which a person convicted of the
felony in question is liable is less than imprisonment for seven years,
then to that lesser punishment.
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394. Any person who conspires with another to commit a
misdemeanour, or to do any act in any part of the world which if done
in Kenyawould be amisdemeanour, and which is an offence under the
laws in force in the place where it is proposed to be done, is guilty of
amisdemeanour.

395. Any person who conspires with another to effect any of the
purposes following, that isto say -

(a) to prevent or defeat the execution or enforcement of any
written law; or

(b) to cause any injury to the person or reputation of any person
or to depreciate the value of any property of any person; or

(c) to prevent or obstruct thefree and lawful disposition of any
property by the owner thereof for itsfair value; or

(d) toinjure any person in histrade or profession; or

(e) to prevent or obstruct, by means of any act or acts which
if done by anindividual person would constitute an offence
on hispart, the free and lawful exercise by any person of his
trade, profession or occupation; or

(f) to effect any unlawful purpose; or
(g) to effect any lawful purpose by any unlawful means,
isguilty of a misdemeanour.
CHAPTER XLII—ACCESSORIES AFTER THE FACT

396. (1) A person who receives or assists another who is, to
his knowledge, guilty of an offence, in order to enable him to escape
punishment, is said to become an accessory after the fact to the
offence.

(2) A wife does not become an accessory after the fact to an
offence of which her husband is guilty by receiving or assisting himin
order to enable him to escape punishment; or by receiving or assisting
in her husband's presence and by his authority another person who is
guilty of an offence in the commission of which her husband has taken
part, in order to enable that other person to escape punishment ; nor
does a husband become an accessory after the fact to an offence of
which hiswifeisguilty by receiving or assisting her in order to enable

Conspiracy
to commit
misdemeanour.

Other conspiracies.

Definition of
accessories after the
fact.
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Punishment of
accessories after the
fact to felonies.

Punishment

of accessories
after thefact to
misdemeanours.

her to escape punishment.

397. Any person who becomes an accessory after the fact to
afelony is guilty of afelony and is liable, if no other punishment is
provided, to imprisonment for three years.

398. Any person who becomes an accessory after the fact to a
misdemeanour is guilty of a misdemeanour.
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INDEX TO THE PENAL CODE

Note. — Thisindex is not part of the Act, and isinserted only for convenience.
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“ false, by clerk or servant.........cccoceeevevevciececceceeee, 330
ACCUSED, liahility where several and act committed by one......... 20
ACT -
CaUSING harm 10 PEISON.......ccueveieeeeeeee et 243, 244
dangerous, duty of person doing ........cccceeveeeeevesreseseseereeeeeens 218
endangering life. ... 243
intended to cause grievous harm ...........ccccevevevevecesicceceeeee, 231
“ C PrEVENT AITESL. et 231, 253

Killing unborn child.........cccooeiiiiie e 228
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ACT continued ...

Section
likely to spread diSEase........oovcvveerieeree s 186
NEGITGENT ..ttt 243
overt, definition Of .........oooiiieii i 51
preventing escape from WIeCK..........ccvvvrerennenseeesees 232
TECKIESS ...ttt 243
unlawful, causiNg harm ..........cooveereienese e 244
ACT, defINed ..ccoeeiiiieeee et arae e e 4
ACTIONS, penal, compounding Of .........ccccoeermerineieneinenseseeeeee 119
ADMINISTERING POISON ....occoiiiiriiiriiieienieesieesie et 236, 237
ADVERTISEMENTS FOR STOLEN PROPERTY ......cccccoviriniennn 120
AFFIDAVIT, swearing falSe ... 114
AFFRAY ottt e 92
AGE -
TMIMIBEUN. ..ttt 14
AGENT —
fUNAS recaiVEd DY ..o 271
ENEFE DY s 283
AIDING —
or abetting acts Of MULINY ........cooiirrireee e 48
“ " person to commit OffENCe........oovevreiineireree 20
O WOMEN PrOSUTULE. ... 154
Prisoner Of War t0 €SCaPE. .......curvvuerieerieireeirieesese e 50
SUICIAR. ...ttt 225
R ¢ o ST 209
AR, FOUING OF . e 192
AIRCRAFT, fOrfaitUr@ Of .......ceceeveeiieeceeece et e 311
ALARM, causing by threats or breach of peace...........ccocevverrenne 95
ANIMALS-
communicating infectious diseaseSto.........couvvrerrennenenenene 341
INJUINY TO ottt 338

killing with intent to Steal ..o 289
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neglect to take precautions against danger from ....................... 243
APPRENTICE - Section
failling to Provide for. ... 173
under 16, duty of master to provide for........cccvevevevccececeeneen, 217
APPROPRIATION OF POWER, fraudulent..........ccccccuvervrererienenen. 293
ARMED —
person found with intent to commit felony ........cccccceevveieenee 308
person in public SO ast0 CAUSE LEITON .....ccvvcveieeveeieeeeeeeeeene 88
ARREST —
actsintended tO Prevent.......ccococveececece e 231
FESISHING OF ..o 253
use of force in effecting.......cccovveeeeecevc s 18
ARSON —
atempPLSt0 COMMIT......eciieceeeeeeecee e 333, 335
PUNISNMENE OF ... 332,334
WIEEN TthreatS Of ...cveecieeeee e 344
ASSAULT —
(00] 1 010110 o FE TP P PR 250
how far consent is adefenceto charge of ........ccccccevvevvcvcnnnene 241, 242
in pursuance of conspiracy to raiSE Wages.........ccceevevvereereeeenean 253 (c)
occasioning actual bodily harm..........cccccocvvvieveieieie e, 251
0N Person in execution Of dUty ........cccccevvveeie v s, 253 (e)
“ “ “ " Of PrOCESS...vicieie e 253 (d)
“ “in pursuance of unlawful combination .................... 253 (c)
“ “ ProteCting WIeCK........covveieeresiesiesietesieseeseeeeseeeenens 252
“ POLCE OFfICET cvevvevirieiiieeii e 253 (b)
t0 COMMIL FEIONY ..o 253 (a)
use of force in excess of that authorized by law or
CONSEN ...ttt sttt r e sn s sne e e sneenesreenne 241
WIth intent tO SEEAl ....cvoveveiree e 298
oo “ armed with dangerous weapon................. 297 (2)
“ormtwithviolence or threats......oecvce e, 297 (1)
ASSEMBLY -
religious, disturbing of ........cccocvieeiiiievic s 135
TO SMUGGIE ...t 97

(8T F= 1LY | 78
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ATTEMPTS - Section

A EXEOTION. ...ttt 300

1413 1T« RS 388

10 Cast AWaY VESSEIS......ccccv i 337

£O COMMIT @rSON.....oveiiieiirieie e 333,335

E O OFTBINCES. oo 389

E O SUICTHR ettt 226

“funnatural OffENCES.....civv e 163

“ destroy property by eXplOSIVES........cccceveiieieeieeieiee e 340

B 1100 = OSSR 220

B o)V oo 0/ [v: OSSPSR 221

“ ProCUre aDOITION. .....c.cceiieceeese e enea 158

“ % commission of Criminal @CtS.......coevveeneiisenise e 391

B (0] o TSRS 297

L fII@ O CIOPS, C1C .euvverrerurereeiresreere e et e e e e e e e nnennens 335
ATTORNEY-GENERAL, consent of, to prosecute — See CONSENT
AUTHORITY —

= 01U S Y o SRS 101 (1)

false assUMPLIoN OF ........ccccvviiicice e 104

making document WithOUE............c.cccceeeie e 357

public, falsifying warrants for money payable under ................ 360

to prosecute — See CONSENT

undermining, of public OffiCer.........ccouvvriiiiiniiniciiee e, 132

wearing of uniform WithoUt..........cccceveveievcceeeecec e, 184
BANKS OF RIVERS, damaging Of .........cccocevvenriennennenne e 339 (3)
BEGGING, inapublic place........ccccovveveieieiesccceee e 182 (b)
BESTIALITY —

attempt t0 COMMIT.......cociiecici e 163

PUNISNMENE OF ... e 162
BIGAMY oot e 171
BIRTH —

CONCEAIMENT OF ..vvciiiciiriee e 227

false statement for register of ........cccevevevevciceeeeeec e, 363
BOND —

to keep peace and be of good behaviour ...........ccceveeveivvieennane, 24(h), 33

BOOKS, fraudulent by certain offiCers.........cuvvrueriirieenerieesenieeneenes 328
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BOY COTT, wrongfully induCIiNg ........cccccevvvereieie i 98
Section

BOY S, under fourteen years, indecent assault upon............ccceeueeee. 164
BREACH OF THE PEACE, withintent to alarm ...........ccccceevevrvenenes 95 (2)
BREAKING —

16 3 11 1T« PSS 303

into building and committing felony .........ccccccevevevcveccecicee, 306

! “ to commit fElONY ..cecveeciciceccce e 307
BRIDGES, damaget0 ......cceovrvveririeririniereinisisieeesesiereesessesessssssssenas 339 (3)
BROTHELS -

2= o o RSSO 156

ELENTION TN .o 151

POWET Of SEAMCH ... 152, 155
BUILDING-

breaking into and committing felony .........ccccceveveieiccicicnnee, 306

! “ with intent to commit felony.........cccoceeeeeviceennee. 307

damaged DY MHOtErS.......ccceveieeeececee e 86

destroying by FIOLErS......cccoueieeeeeecec e 85

person in, by day or night to commit felony ..........ccccccevevennnee. 308 (3)
BUOY, LIGHT OR MARK-

exhibiting false, to mislead navigators...........ccoceveeevereceenenenn, 247

light, etc., interfering with to endanger vessels..........cccccveunee. 336 ()

v Malicious damageto .......ccccveevevierieriese e 339 (7)
BURGLARY, punishment for .........cccooveivniiveiecece e 304 (2)

in possession of articlesfor use in or in connexion with ........... 308 (2)
BURIAL OF DEAD BODIES, hindering of ..........ccccevvvvveieinnnsinienns 137
BURIAL PLACES, treSpass ON .........ccceeurerirreenesessesessessesessssssssess 136
BURN, threafSt0 ...c.cceiiieieieieie e 344
BUSINESS, suspension or forfeiture of right to carry on ................. 30

C

CANING ...ttt es e ee 27

CAPITAL OFFENCE, pregnant woman convicted of ...........ccc...... 211, 212
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CASTING AWAY VESSELS ..ottt 336

AEEMPL e 337
CAUSING DEATH, defined........ccccvivinniiiiniinsiessien e snies e sssee s 213
CEREMONY OF MARRIAGE, fraudulent ...........ccccvevveerenenenens 172
CERTIFICATE -

false, by public OffiCer.......cuiviiiiiiieeie e 102

“ toregistrar of MArriages........ccoeveeveveerieececeeeee e 362

lending, €etc., for PErsoNation...........ccceeveeeveeriereereeeeee e 385

personation of another named IN.........cccoceveveievececeece e 384
CERTIFICATE OF COMPETENCY, may be cancelled

OF SUSPENAED. .....c.eeieeciiceee e e 39
CHALLENGE, tO dUE......ociiiiieiieeieee e 93
CHARACTER -

testimonial of, lending for personation............ccccevvevveveeiesnenn. 387

“ “ personation of person named iN........c..ccoceevvienens 386
CHARGE, trivial, discharge without punishment .........c..cccceevvenins 35
CHEATING

in possession of articlesfor usein or in connexion with ........... 308 (2)
CHEQUIE, obliterating CroSSiNg ON .......cccccevveveeriereeieeeeeseesesessesnens 356
CHILD -

act done to prevent child being born alive........ccccccoeeveveniene, 228

ESEIUCTION . 228

kidnapping with intent to steal .........ccceeveveieierecececece e 262

LS = [ o SRS 174

when deemed aPErSON .......covveiiie v 214
CLAIM OF RIGHT, when good defence...........ccceovevveeeenecesniennens 8
CLAIMS, false by persons employed in the public service............... 100
CLERKS -

fraudulent false accounting by ........cccecevevevcicieeecec e, 330

ENEFE DY e e 281

CLIPPING OF COINS ..ottt 368
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137

POSSESSION Of CLIPPINGS...evveveeriereieeereee et 371
COERCION — See COMPULSION

COIN — Section
[0 1T o] o1 SOOI 368
clippings, POSSESSION Of .....ccvccveieecececese e 371
counterfeit, defInition Of .....cccceeiiiiiiiee i 364

EXPOIING vvviieeiiiese et ne e ens 375
FOrfEITUrE OF .. 377
impounding and destruction of ..........cccccoeevevevevesesereeeenens 370
[U10= 1101 PO SURSRSRSRN 372
COUNLEITEITING.....cvecviieiecec e 365
Aefinition OF ..oocvii i 364
foreign, UEring Of ......cccoeivcieeeeeceee e 374 (2)
MEITING OWN ... 369
metal, ULLEriNG Of 8S......ccooveieiiiieccce e 374 (1)
preparations for COINING.........covvviecice e 366

COINING, preparationS fOr .........ccovevveieieie e seese s seeseeseseeeenens 366

COMBINATION, unlawful, assault in pursuance of ...........ccccceevneee 253 (c)

COMMON -
intention, offence committed by personswith ...........ccccoeueee. 21
NUISBNCE. ...ttt et seete st e see st ste s be et e sbeseebeseeteseeteseeneneas 175

COMMON LAW, provisions of Code not to affect.........cccccevevveenene 2 (a)

COMMUTATION OR REMISSION OF SENTENCES................... 2(e

COMPANY -
false statement by Officers Of ........cccoveiiriieninien e 329
fraudulent acts by officers of .........ccoveiiniiiiinienceeree e 328

“ books and accounts by officers of .........ccccervviiiiiiiieiiennnens 328
theft by Officers Of .....ccooviiiiiriereee e 282

COMPENSATION —
payment of, may be ordered by court...........cccoeeveieieiecicneneen, 24
person convicted may be ordered to pay .........ccceeveviereeeeneneen 31

COMPOUNDING-

FEIONIES ... 118
PENEl ACHIONS.....c.eeieieieieeeeeee e st 119

COMPULSION —

by husband, defence of ..., 19

defence of, generally ... 16
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‘Y N 0AhING CASES.....viviieeciice e 63
Section
COMPULSORY LABOUR, UN@WfUul ........ceeeerinieieiresieieeesseenes 26
CONCEALING -
DIFEN e 227
EEAS. ... 288
KidNapped PErSON.......ccccivcieereeece et 261
MINETalS TN MINES.....cooiiieiieireee s 292
[0 S (6T 286
WILTS oottt 287
CONCURRENT SENTENCES........cccootrtiieiireseesreseeeesessesenees 37
CONDUCT CONDUCIVE TO BREACHES OF THE PEACE......94
CONFINEMENT-
WIEONGFUL 1. 263
“ of Kidnapped PErSON.......cccvieceveceeee e 261
“PUNISAMENE TOF ... 263
CONSECUTIVE SENTENCES.......cccootrreeiriseeese e 37
CONSENT-
person present deemed to, to administering of oaths unless
NE TEPOIS ... 64
to prosecute, abuse Of OffiCe .....cvvvrirriireiirerise e 101 (3)
“ “ false claims by Officials ....ccovereriireiireiereese e 101 (3)
“ libel On dead PErSON.......ccvvveieciecie e 195
“ « officer charged with administration of property ................. 101 (3)
Yt SUBVErSIVE aCtiVITIES. ... 77 (2
“ArEAS O KIll oo 223 (2)
CONSENT TO INJURY, how far adefence.........ccoevvvveeivnerisieennne, 241, 242
CONSPIRACY-
(01 11 - SRS 395
t0 COMMIL FEIONY ..oveeiecec e 393
O MISHEMEANOU ...c.evieeieseee e 394
0 (< == U (0TSO 117
B L1 T LS TRRSSRN 157
CAETAU .o 317
B 1100 = OSSR 224
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Section

CONTEMPT OF COURT —

OFfENCE OF ... 121

power of court to PUNISh fOr ....cccceevveve e 2(c)

power of High Court to punish for.........cccceeievereiesiccceceee, 121 (3)
CONTRADICTORY STATEMENTSBY WITNESS.......c..cccveuenee 112
CONVERSION —

not amounting t0 theft ..o 294

Of Property by trUSLEE ......ocveveeeceeece e 327
CONVICTION —

for perjury, not on evidence of ONE WItNESS..........ccccveeveveeeneenene 111

previous, theft after........ccoovcveecce s 285
CORPORAL PUNISHMENT .....coiiiriiiiieisienesie st 24,27
CORROSIVE SUBSTANCE, assaulting With ........cccccoveiiveiinnenns 231
COSTS, person convicted may be ordered to pay .......ccceveevevvevveeenens 32
COUNSELLING OR PROCURING OFFENCE —

immaterial if different offence committed ...........ccoceevveirennnnns 22

involves liability to be charged with committing....................... 20

punishment same as for CoOmmitting..........cccceeevevevereereereeieenean 20
COUNTERFEIT-

10703 N 1WA 57500 L5 T0) 4 o ) AR 364

B =0 oo 1 o SRR 375

“ impounding and destruction of ..........c.ccccveievievesesescceeee 370

“MBKING vt e 365

“ repeated ULEriNg Of .....cccoeeveieeeecee e 373

B 1= 1o SRS 372

forfeiture of instrument used..........ccoovvrvinnienecce e 377

stamps, possession of dieto make.........ccocvcvvevevececccececeee, 378

TrAdE MANKS ..o 381
COURT-

(o0 0101010 Ao ) S 121

16 3 11 1T« PSS 4

may direct CONCUIrent SENLENCES.........cccvvrveererrerrerrerieseeseeeeeeneens 37

“distrain for fiNe........ocoeeeiiei e 28

“ order convicted person to pay COSES.........ccvvverrereriereereeieenenns 32

“ “ forfeiture for certain OffenCeS.......ccoevveevcvircsce 29

imprisonment in default of payment of fine ..........cccoceeee. 28
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COURT continued ...

officers, ODStIUCING ...cccvevvereerieieeeee e
CREDIT, obtaining by false pretences...........cccocevveveinenne.

CRIME, disabling with intent to commit...........c.cccceeevnnee.

CRIMINAL-

responsibility for excessiveforce........c.ccoovvvvivnieiiennens
where consent to death or maiming............cceevvvee.

CROPS-

attempPt t0 SEt fire TO .vvvververrerriereeeere e
SELHNG fIT€ 10 ..veeuvirieerieeesie et

CROSSING, on cheque, obliterating..........cccocovveveeviennennn.
CUMULATIVE SENTENCES........ccccoiiiiriveeenereseeeenenns

CURRENCY, meting down .........ccceevveeeeieiecese e
(20010 I 1 (0111 K= (1)

CUSTODY, escape from lawful.........ccccccvvevvveieieieiecennn,

DAM, malicious damageto .......ccccevvevevieniesesieve e

DAMAGE-

to banks of river or bridges..........cccoevveiieieiie e,
house or vessel with explosiVes...........cccoveevieennee.
NaVIgation WOrKS ........ccccevevveieieeiecece e
raillway WOrkS........ccovcevievieieiececece e

DANGEROUS

act, duty of person doing........ccceeeeveeeeevienecese e
harm, defiNEd .....cveviveiiiiiiii e
thing, duty of personin charge of..........c.cccoevvevvevenene.
weapon, assallt With ...

DEATH-

causing, defined .........covcveieriienieiineese e
false statement for register Of ........cccoovvevvveceiievecennn,
limitation asto time of ........c.cceeeeieece e
PUNISNMENE OF ..o

payment of COmMpPeNSsation...........cccceeeeeveveesvennne.
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SENEENCE OF ..ttt 25
DECEIVING WITNESSES.......ccccotirenreriee e 115
DECLARATION, Making falSe.....cccceovveireiieireeseeseese e 114
DEEDS —

[or0) 10 1T 0T SRS 288

false acknowledgement Of ..........ccccevie i, 383

punishment for damaging.........cceeeeveieresesiese e 339 (8)
DEFAMATION — See aso LIBEL-

Aefinition OF ..oocvii i 194

Of FOrEIgN PrINCES.......eiveeieie ettt 67
DEFAMATORY MATTER, definition of ........cccoovvvviiniieniiinninnineans 195
DEFENCE -

OENENAl TUIES ... e e 7 et seq

of compulsion — See COMPULSION

SN o< 50 0 o) g 0] (0] o= 1 V0SSR 17

on leaving brothel with clothing.........ccccovveviieveiicccecece, 151 (3)
DEFILE, CONSPITACY T .oviiviveeeeeieeeece ettt st 157
DEFILEMENT —

of idiot OF IMBECHIE......cvviiiiieee e 146

of woman or girl, CONSPIracy for.......ccccvvvevvieveieseseseeeee 157

! “ when knowledge of age immaterial ...........cccccevevenenene. 161
DEFINITION —

ADAUCLION .. 256

accessories after the fact........cooevveircivecce e 396

= o1 SRR UR PP 4

AEEIMPL e 388

breaking and ENtENiNg ......cccovevvieiie e 303

CaUSING AEALN ........coeiveiece e 213

o o TR 364

COUNEEITEIT COIN..eviieiiieciee e e 364

(0011 4 SRR PP PSP 4

dangeroUS harM .......c.ccueiee e 4

AiSCIPliNE TOICES......ocveieecee e 4

OCUMENE ...t 346

AWEIING-NOUSE ..o 4

fAlSE PrELENCE.....cci e 312

FEIONY et 4
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OHEVOUS NAIM ... 4

DEFINITION continued ...

Section

NBINL s 4
INtENE t0 AEFTaUd. ..o 348
judicial Proceading ........cccoeveiieeiesieieie e e 4
kidnapping from guardianship..........ccccceveveiereneeeeeeece e 255
oo S (= 1)/ DO 254
KNOWINGIY oottt 4
[IDEL e 194
00T PSPPSR 4
making afalse documeNt..........cccovveveieve e 347
malice aforethought...........c.coeveiiiiie i 206
MISHEMEANOU .....vevvineeiiieie et saens 4
(01110] 0SSP 4
MOgAgE JOOUS ......cveueereereereee et ete e sre st s et e e resreere s 291 (2)
Night OF NIGNE-tIME.....ccoiciceceec e 4
OGN o 4
OFfBINCE. . e 4
OVEIT CL ...t e 51
person employed in the public service.......ccoeveveccciiecc e, 4
010 [T = o] (ot =Y 4
[0101S =S o] o S 4
PrEMISES. ... viveteieeireieeeseesee e e e e te e e tesresbesteseete s e e eseeseeseereeresreens 4
1] | RS 4
prohibited publiCatioN.........cccoveiiiriiece e 4
01010 £ Y NSRRI 4
[01£0)Y/0 T 1 o] o IS 208
18 o] LT o 4
public place or public PremiSeS........cccceveveievereeeeeeee e 4
PUDIIC WAY ...ttt 4
18 o] LT S 4
Lo SRS 78
[010] 1= Y20 295
LS = [ 0o SRS 268
SUDVEISIVE. ..ottt 77
SUICTAE PACE.....cuveeieieecteeee et st ene 209
TEIIMNIS e 4
ENEFL e 268
TrA0E MK v e 380
unlawful assembly ........coocveieieic e 78
UNTAWTUL SOCIELY ...t 4
LU U U RSO PRPPPTR 4
ValUADI€ SECUMLY ....vvviece e 4
VESSE .ot rers 4
11011 5 o OSSPSR 4
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DEFRAUD-

[ore] 1S o ] = o1V (o SO 317

1010 310 (o TSRS PSRRSRN 348
DEMANDING —

property by Written threatsS........coovevveve i 299

“ with menaces with intent to steal ..........ccocveveeveivinseree 302
DESERTION, inducing, soldiers or police.........cccoevvvenereesecieeeennn 49
DESTRUCTION-

Of COUNEEITEIT COIN ...vvieiieeece e 370

Of Statutory dOCUMENES.......ccveveieeeeceeese e 133

Of UNBOrN Child ... 228
DETENTION-

INBIOtNEL ... 151

with intent to defile.......uveiiiiiiiiie e 151
DIES

for making counterfeit postage Stamps.........cccceeeveverieviereeneennas 379

wo © SAMPS. e 378
DIRECTOR OR OFFICER OF COMPANY-

false StAEMENE DY ..ocveveeccecec e 329

FrAUA DY ..o e 328

ENEFE DY v 282
DISABLING-

with intent to COMMIL CIIME .......ccoveiveeie e 229
DISCHARGE, absolute and conditional............cccceevrerenenenenenenennn. 35
DISCIPLINED FORCES-

16 3 11 1T« PSS 4

law not to be affected by Code..........ccovvveeieveiceceee, 2 ()
DISEASE-

infections, communicating to animals..........c.ccccevevevereeeenenen, 341

negligent Spreading of ........ccoevviecivie v 186
DISGUISED FACE, with intent to commit felony...........ccccceveueee. 308 (3)
DISOBEDIENCE-

(o = T4 (U o o (< T 131
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QS 7 101 0) VAo [V YA SN 130
Section

DISORDERLY AND IDLE PERSONS........cccoieiniinieieeniseniseenenenens 182
DISPERSAL OF RIOTERS........ccciirrieieiesesisteee s 82
DISSUASION FROM ENLISTMENT ...ccoviivieieeerisieeee s 46
DISTURBING RELIGIOUSASSEMBLY .....ccovviirieriiirinisenenenens 135
DOCK, malicious damageto ........cccceveverieiesesieieeeieeeeese e 339 (3)
DOCUMENT —

cancelled, ULtering Of ........ccovceie e 354

1413 1T« RS 346

destruction Of SEALULONY .......cceceiieiecese e 133

exhausted, Uttering Of .......cccciiiieieie e 354

false making of, defined ..........ccevereeiinieniee e 347

B 11 = 11 1o [P 353

forgery of judicial or official ........cc.ceiirieiiniiice e 351

making of , without authority ...........cccceeevevecccceceee e 357

procuring execution of, by false pretences.........cccccceeveveecnenene, 355
DRILLING, UNIQWFUL ...vvvieieiiiesccesseee e 65
DRIVING TO PUBLIC DANGER........cccoeitririseeesisieeese s 243 (a)
DRUGS

tO ProcuUre @DOMtiON .....ccuecvecvicie e 160
DUEL, challenge1to .....ccccoveieiiere e 93
DUTY-

neglect of official.......ccoceiiriiiiiisee e 128

statutory, disobedience of ..........ccccocevevevcicicceeee e 130
DWELLING-HOUSE-

1413 1T« R OUS 4

entering with intent to commit fElony ........ccccceveievecicecicee 305

theft Of QOOAS IN.....cviceiiice e 279 (b)

E

EARNINGS OF PROSTITUTE, living ON.......cccovvvineiirireeenesinns 153, 154

ELECTRICAL POWER, fraudulent appropriation of ...................... 293
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ENGLISH LAW, Codeto beinterpreted according to ..................... 3
Section

ENLISTMENT, fOr€ign ...cccoiieevieeriee e 68
ENTERING-

dwelling-house with intent to commit felony............ccccceveueee. 305

on land or tenements, forcibly .........cccovevveiecieiiive s, 20
ESCAPE-

aiding Prisoner of War 10 .......coeeveeeecieese e 50

B o 1S 010 T= g (o SRS 124

from [awful CUSIOY.......cceeveieieiceeeee e 123

“ WIECK, PrEVENTING ..o.vecveieieeieieeee ettt 232
ESCAPED CONVICT, SENtENCE ON.....couviveerieieere e 38
EVIDENCE -

[0 1S 10)Y71 o SRR 116

L= o= oo TSNP 113

hindering WIitheSS giving ......cccovveeieeve s 117

OF PEIUIY vttt st e 111

B o 0o 1 = ([0 o [P RTRSS 147, 148
EXECUTION-

procuring, of deeds by threats............ccocvvveieievevece e, 301

! “ documents by false pretences.........cccceveveeeeciecececnene. 355

! “ security by falSe pretenCes.......oocvveveeeseveeseseseeeenns 314
EXECUTORSAND ADMINISTRATORS, fraud by.......c.ccovevennnen. 327
EXHIBITION OF FALSE LIGHT, MARK OR BUOY ......cccceeuuen. 247
EXPLOSIVE-

attempt to destroy With .....cccoveeicieciceecce e 340

destroying house With .........ccceieiiciiciin e 339 (2)

endangering life by rash or negligent act with .........c.cccoee. 243

placing of, withintent to do harm .........cccccoeveveveicccccee, 235

using to cause grievous harm ..........ccceveveeeseseesiece e 231

EXTENUATING CIRCUMSTANCES, discharge without
PUNISNMENE 0Nttt eneas 35

EXTORTION, attempts at, by threats...........ccccevvveveieicscsiceeee, 300
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FABRICATION OF EVIDENCE .....ccocoeiiririsieieessieeesesesieresesenens 113
Section
FACE, disguised, with intent to commit felony..........ccccevevvivcvenene 308 (3)
FAITH, good, iN 1Dl ..o 200
FALSE -
accounting by director or officer of company ..........c.cccveeeierienns 328
“ DY PUbLic OffICer ....eiiiiiiiesiieieeee e 331
“ FraudUIENt ..o 330
acknowledgement of deeds, EtC..........ccccceveievereeiieiceeecece s 383
CEItificate tO T@ZISIIAT . ...eevereerreeee ettt 362
declaration for PasSPOIt ........cccvveieieie e 321
document, MaKING ......ccevvrerieerise e e 347
“ [U10= 10T PO 353
information, publication of, to cause adarm...........ccccevvevevnnnenn. 66
‘Lo PUDIIC SENVANES ... 129
pretence, defined.......ccvivverieie i 312
“ obtaining Credit by .......ccooveiie i 316
B o 0010 S o 2SS 313
L TEgISTAioN DY e 320
“ SBCUMEY DY e 314
“ procuring execution of documents by.........ccccceeveveeceeinieiennn, 355
statement Dy INEENPreter........ccovvevecece e 109
“ % officer Of COMPANY ...ccveeuvireeeirieiienie e 329
“ for register of births, marriages or deaths.........c.ccceevevivnnene 363
TS o SRS 114
warrants for money payable under public authority................... 360
FALSIFICATION-
of accounts by director or officer of company .........c.ccceceererienns 328
“ public warrants for MONEY .........ccccevevereieicseeeeeee e 360
B 1= 01 (= SRS 361
“ testamentary INSrUMENt.........cceceieievereerese e 358
FELONY-
accessories after the fact to ....ovevvveeereecc e 397
ArMEd 0 COMMIL....cviieeiieeiriecries e 308
assault with intent t0 COMMIL.........cccceveieveieieeeeeeee e 253 (a)
attempt t0 COMMIT.......cociiecici e 389
breaking into building and committing .........cccccevveveeiinienecvnnnnn, 306
“ “ U with intent t0 COMMIT ..o 307
COMPOUNAING ...t s se e re e sneas 118
CONSPITACY 10 COMMIL ....cveiueiiiciiie e 393
EfINEA vviiieiiie e 4
entering dwelling-house with intent to commit..........cc.cccovveene 305

NEQIECE t0 PrEVENL ...t 392
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person convicted of, may be sentenced to fine
FELONY continued ...

OF IMPFISONMENT......eiiieieeeeeeeee et
treasonabIe..........cceiiiice e

FEMALE — See WOMAN.

FINE-

general provisions governing imposition of ..........c.ccccevvevveeenene.
imprisonment in default of payment of ..........cccccoevevcveciceenee,
may be imposed in addition to or instead of imprisonment .......
no corporal punishment in default of payment of 27(3)

payment of, to terminate default sentence..........cccceevveevceennne
power of court to distrain for ..........ccceevevecieve v,
PUNISNMENE OF ...
scale of imprisonment imposable in default of payment............

FIRE-
rash or negligent act With .........ccccocovviiii i,
to buildings — See ARSON.
“  crops— See ARSON.

FIREARMS-
discharging with intent to alarm........cccccceceeeve v,
possession of, to prejudice of public order..........cccccvevveeennee.

FORCE-
USE Of, IN AEFENCE.......ovirieeirieece e
N EffECting ATESE ..o
more than authorized by law or consent,
reSPONSIDIITY FOr ...vviviieeceecece e

FORCIBLE-

FORFEITURE-
aircraft, vessel or VENICIE.......oovevveireeeee e
COUNEEITEIT COIN..eviieeiiecrieese e
forged dOCUMENL.........cce e
housebreaking iNStruMENL............cccevieieiecese e
Printing MAaChiNe.........c.cooieieiice e
prohibited publiCations...........ccccvvveeiie v s
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FORGED-
NOLES, PUIChasiNg Of .....ccccveiiieice e e 359
testamentary INSIrUMENES........ccvceieveriesereseeeeee e 358
FORGERY - See also FALSE and FALSIFICATION.
1413 1T« RS 345
demanding property upon forged testamentary instrument........ 358
forfeiture of instrument USed...........cccvvevivencence s 377
general puNiShMENE fOr.......ccvciiiiicece e 349
obliterating crossing 0N CheQUE. ..........cccevveeieriereeeeiee e 356
of judicial or official doCUMENt ........ccvvreeriiiiirieee e 351
B = 110] o o g [T SR 352
“ArA0E MK ..o 381
“ will, title, judicial record or valuable security .........cc.ccovvuenene 350
presumption as to intent to defraud..........cccceeevevececiiicece e, 348
procuring execution of document by false pretence................... 355
sending false marriage certificate to registrar.........ccocverveeveennenne 362
FORTUNES, pretending to tell for reward..........cccccvevvevvevenececennnn, 319
FOULING-
T TSRS 192
LTz = (PSR 191
FRAUDS
DY PUDLC OFfICEIS ..ot 127
ON SA OF MOMGAJE ...ecveeveereereetesieste e tesre e te e se e e e e resre e enens 318
FRAUDULENT-
accounts by officers of COMPANIES.........ceevvvrieererieerierieeseeienens 328
APPropriation Of POWET .........ccccvvueierieiesiesese e eneas 293
dealing with minerals in MINES.........cccccceveveieiecicee e 292
disposal of trust property by trustees.........cccvevveveeieienieeeceiennns 327
disposition of mortgaged goods ..........cccceveverereeieeieeeeeeece s 291
falSE ACCOUNTING.....ciciiieece e 330
Pretence Of MATIage. ....cccveeeeeice e 170
FUNDS
held under direction for payment .........cccccceeveveeveeeecene e 270
received by agentsfor Sale........cccovvvveceie e 271

GOOD FAITH, INTIDE ..ocviiicecee s 200
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GOODS
Section
iNtransit, theft OF ..o 279
mortgaged, fraudulent disposition Of ..........cccccveveievcciciceenee, 291
obtaining by false PretenCes.......cococveeee s, 313
stolen, dEfiNEd........coviiviierierieece e 322 (3)
GRIEVOUS HARM-
actsintended t0 CAUSE........covrvirieiireeireeree e 231
1615 30 1< 4, 234
GROSS INDECENCY ...ooiieieieiisietere s sssss s sesees 165
GUARDIANSHIP-
Kidnapping fromM .......cccoveeciciece e 255
order for, ININCESE CASES.....cccvveiieeeeeiee e 166 (4)
H
HANDLING, StOl€n goodS ........covcveieieeeese s 322
HARM-
16 3 11 1T« PSS 4
grievous — See “GRIEVOUS HARM”
kidnapping in order to SUDJECE tO .....ccevvevveciecie e, 260
Negligent aCtS CAUSING......ccvcveireie e 244
HIGH COURT, power to punish for contempt of court..................... 121 (3)
HOUSE — See also BUILDING and DWELLING-HOUSE-
breaking, defined .........ccoovriinieii i 303
! PUNISNMENE FOF .. 304
damaging With eXplOSIVES........cccccveveiciiecece e 339 (2)
HUSBAND OR WIFE, procuring to steal property of the other —
See also COMPULSION
by huShaNd.........c.coveeececc e 274
I
IDIOTS, defilement Of .......ccveiiiiiiiiieiiiiiiiiee et 149
IDLE AND DISORDERLY PERSONS........cccovvieeiniinieieenesessesenns 182
DEOGAN .. 182 (b)
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person doing iNAECENT ACL.........cccceveiereie e 182 (e)
IDLE AND DISORDERLY PERSONS continued ...
Section
“ likely to cause breach of peace........cccccoevevevecicicce e, 182 (d)
“ soliciting for immoral PUrPOSE..........ccceeveeievierieieeee e 182 (f)
IGNORANCE OF LAW, When N0 EXCUSE.........ccoveereeierinienenieneeienenns 7
IMBECILES, defilement Of .......cuvevviiiiiiiiieieeeeieieeee e sessseessssssssseseeees 146
IMMORAL PURPOSES, detention of femalesfor .........cc.cccoveuenene. 151
IMMORALITY, power of search CONCErNING.......ccoevveeeereeesrennenns 152, 155
IMPORTATION OF PROHIBITED PUBLICATIONS.........ccccev.... 52,53
IMPOUNDING COUNTERFEIT COIN.....coootieireirienneseee e 370
IMPRISONMENT- ..ottt 24, 26
AiSCretion Of COUM.......coiiiriiriree e 26, 28
With hard [@DOUN........coiveiieiee e 26
may be ordered, in default of payment of fine .........c.cccveriernenns 28
PUNISNMENE OF ... e 24
removal from Kenya........cccccveeeiiieii s 26A
scale of, in default of payment of fine .......ccccocvrvrireerieiereieninnes 28 (2)
shorter term of than maximum may beimposed...........cccceueee 26
INCITEMENT TO VIOLENCE AND DISOBEDIENCE OF
THE LAW ..ottt 69
INCITING-
military or policeto MULINY .........ccceeierere e 47
“urt sedition or disobedience.....oeccecce e 48
INDECENT — See also OBSCENE-
behaviour in public places.........cccoviieceie v 182 (c)
PETOIMENCE. .....c.eeieeeeeeeeeee e 181 (1) (e)
practices DEtWEEN MAlES........ccccvveve e 165
INFANTICIDE.......coi ittt 210
INFECTIOUS DISEASES-
COMMUNICating to aNiMAIS........cccevveiieieviereeseereeee e 341
negligent Spreading of ........cccceeveeve s 186
INFORMATION-
false to public SErVaNtS.........cccce e 129
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publication of false, to cause fear and alarm.........cccccccveuvennee. 66
INJURY-
Section
punishment for MaliCioUS..........cccceeiieie i 339
threat of, to person in public SENVICE......ccovveivcece e, 106
EO BNIMAIS ... 338
INSANITY, when agood defence.........ccooveveeieiece e 12
INSTIGATING, offence of — See COUNSELLING OR
PROCURING OFFENCE ......ccooueeiiiieieee e 393
INSTRUMENTS-
and drugs for @bortion ..........ccceeeveeiecienese e 160
forged testamentary, demanding property upon............cccceeeeene. 358
of housebreaking, forfeiture of .........ccccevveivvevcece s, 310
v POSSESSION Of ..ocvvceieeciietece et 308 (2)
INSULT TO RELIGION......coviieteiiieieriseisierere st 134
INTENT —See also INTENTION-
found in a building with intent to commit felony....................... 308 (3)
Kidnapping With ........cccoeieiciice e 259
SEUPEFYING WIth ..o 230
t0 CaUSE GrievOUS harM ........cvcieieece e 231
“commit crime, disabling With ......c.ccocveiviiiiicceceee, 229
v felony, breaking into building..........ccccceevevvciennne. 307
o entering AWEING o 305
“defraud, defINEd ....eeveeiiiiieiee i 348
“ disable Or diSfIGUIE......cceierieerierierieee e 231
“ harm, Kidnapping With .........cccceveiiiicc e, 260
“ injure by placing eXplOSIVES........cccccveveiieve e 235
B o = 11 L7 SO 233
“ 1 or anNOY With POISON......cvciceeicecese e 236
B 1170 1 TR 231
“ murder, Kidnapping With ........c.ccccoevriiieic e, 258
“steal, assaUlt With ..o 298
“ * demanding property With ........cccccoeviiiiieviieccesc e, 302
“ “ kidnapping child With ........cccccooeiiiiiiic e, 262
“killing animalSWIth e 289
“SBVEING WIth i 290
INTENTION-
necessary to constitute criminal responsibility...........ccccccveuenee. 9

when intoxication may be taken into account in considering ....13

INTERFERENCE WITH WITNESSES.........c.ccooiiiiicce, 117
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Section
INTERPRETATION OF TERMS.......c.cotiiicieeeeeneee e 4
INTERPRETER, false statement by .......ccccooevvennennienneneeneees 109
INTIMIDATION AND MOLESTATION......ccotieirieieierenie e 238
INTOXICATION, when agood defence..........ooeveeveeneeneeseeen, 13
J

JOY RIDING, unlawful use of vehicles, etc. for ........cccooevvvrnennn 294
JUDICIAL-

officer, acting as without authority .........ccccveeeererinrienicsinienens 104

“ not criminally responsible for certain actions............cc.cce.... 15

official document, fOrgery of .........ccccvvrieiiiienenie e 351

proceeding, defined .........ccoevereriiieeiene e 4

“ offences relating to .....cc.ecveceeeeeeeeeeeee e 121
JURISDICTION-

OF COUMS.c.inte ettt et 5

where offence committed partly within and partly beyond........ 6
JUSTICE, conspiracy to defeat........cocvvvrririeiinieiineesesense e 117

K

KIDNAPPED PERSON, confining or concealing............ccccoveveruenne 261
KIDNAPPING — See also ABDUCTION-

FrOM KENYA.....coiiiecicce e e 254

“ lawful gUardianShiP ..ceeececeiececec e 255

inorder t0 do NarM ........cooeiieiree s 260

Y MUPDEN et 258

of child with intent to steal from Person........cccccceeveveeceeeeieiennens 262

PUNISNMENE O .. e 257

with intent wrongfully to confine ..........ccccovveeeveiiiienienieicnes 259
KILLING — See also MURDER-

animals, with intent t0 Steal .........cccoovvveereiine e 289

limitation asto time of death...........ccccocevviiviinnncce 215

ON PIrOVOCEEION.....veuveueevietieteeteete e ste e stesre s eae e e e eseeseeseesesresnennens 207

(07010 4 1Ko 11 Lo T 228
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KNOWINGLY, defined.......cccoieiiiiiiinieiiie e s 4
L
Section

LABOUR, unlawful COMPUISOIY ........ccccoveiieiiirice e 266
LAW-

ignorance of, WheN N0 EXCUSE .......cceeveveeriecierie e 7

SAVING OF CEMAIN ..o 2
LAWFUL ORDER, diSODEYING ....cccovvvrvereiririnieiesisieieesesieeesesensens 131
LENDING-

certificate fOr PersONation ..........c.eecvereesreseesreseese e 385

testimonial for PErsoNatioN..........cccvcvvveeeeeie s 387
LETTERS of administration, demanding property upon forged........ 358
LIBEL-

abSOIULE PriVIIEZE ... 198

conditional PrivilEge......ccccevereieeeeceeee e 199

defamatory matter, defined..........ccccereeiinieninies e 195

16 3 11 1T« ST S 194

explanation asto good faith..........cccccoveiiieiicev s, 200

publication, defined ..........cceeeeiiiiine e 196

unlawful publication, defined..........ccceiineeiiniieniieie e 197
LICENCE, obtained by false pretence..........ccoovevvveveeesesiesecieeenen, 320

LIGHT —See BUQY, LIGHT OR MARK.

LIMITATION-

astotime of death ........ccoevveieiice 215

“ “ trial for seditious offENCes........cocvvvecece v, 58 (1)
LODGERS, thEft DY ....cooviveiciiriseieisiseee et 284

M

MACHINERY —

endangering life by negligent act with ..........cccccovieievcicnenee, 243 (9)

MaliCiouS damagE L0......ccoveeerieece e 339 (7)
MAGISTRATE —

acting as, Without authority .........cccceveverieiie s 104

may issue warrant to search for detained female.................... 152

.o .o “ “ suspected brothdl..................... 155
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not criminally responsible for judicial acts........cccccevvrvevcrnnnnne. 15
MAIM-
Section
CONSENE L0 et nenneen 242
1413 1T« SRR 4
(191001 B (o TSRS 231
MALICE AFORETHOUGHT ..ottt 206
MALICIOUS DAMAGE TO PROPERTY ....ccciiiiiirieninienenie s 339
MANSLAUGHTER-
causing death defined ..........cccooveiiiieiinieeni e 213
child, when not deemed Person.........ccccveveeevevecieiese e 214
1413 1T« RS 202
INFANEICIAR. ... 210
Killing ON ProvOCatiON ........cccccveeeeriesiecese e 207
limitation asto time of death...........cccocevviivinnicce, 215
malice aforethought defined ...........ceovreeiiiienini s 206
provocation defined .........coevereeierieieneeseeee e 208
PUNISNMENE OF ... e 205
SUICIAE PACES ...ttt st sne 209

MARKS - See BUOY, LIGHT OR MARK

MARRIAGE-
false statement for register Of ........ccocevevevevcviceeeeeec e, 363
fraudulent, going through ceremony ..........ccccceveveeveeieeesesesnenn, 172
“ PretenCe Of ......ocvecece e 170
sending false certificate of, tO TEISLIar .......cceverververeenieeeeeene 362

MARRIED WOMAN, when compulsion by husband

0000 AEFENCE. ... e 19
MASTER-

duty of, to provide for servant or apprentice under 16............... 217

neglecting to provide for servants or apprentices............coeu... 173
MEDICAL TREATMENT-

duty to use reasonable Care iN ........cceceveveiereereeeeeee e 218

Negligently QIVEN ...c.cvcieiceeece e 243 (e)
MEDICINE, dispensing negligently ........cccccoeveveieieceereeecece e 243 (f)

MELTING DOWN CURRENCY .......ccoociiiiiiiiiiieieeees 369
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Section

MILITARY-

law not to be affected by Code..........ccovvveeieveiceceee, 2 (f)

or police, aiding desertion from ........c.ccccceevievevece s, 49

R o (1o To [ (o 11010 (] o) V2SS 48

“ U dissuasion from enlistment ........cccoevveeveinennenseenes 46

N INCIING T MULINY .o 47

“ * inciting to sedition or disobedience...........ccocveevevieieienen 48

“* seducing member from duty .......cccceeeeeeeveienese e 47
MINERALSIN MINES, fraudulent dealing with..........cccccoeevreennen. 292
MISAPPROPRIATION, by officers of company ..........cccceereeervernnnnn 328
MISDEMEANOUR-

CONSPITaCy t0 COMMIL ....veveeeieieeeeetee e 394

16 3 11 1T« PSS 4

general punNiShMENt fOr.......cccvveeieeiececece e 36
MISREPRESENTATION-

by officers of COMPANIES.........ceevvereeriireeriereeseee e 329

that person acts under authority of [aw .........ccccccevevevicciccicienea, 104
MISTAKE OF FACT, when good defence.........c..cccoevvveveevecicnnenene 10
MISTRESS, duty of, to servant under SIXteen...........ccceevevvevveveeneenene. 217
MOLESTATION AND INTIMIDATION....ccoieirieirieesieeeiee e 238
MONEY —

16 3 110 T« RS 4

fAlSEWAITaNt fOr ....oovviieceeee e 360

received fOr @nOtNE..........cociieiiec e 272
MORTGAGE OF PROPERTY, frauds relating to..........ccccecervrvenenen. 318
MORTGAGE GOODS, fraudulent disposition of ............ccccceveunenee. 291
MOTIVE, immaterial to criminal responsibility .........ccccceevveiiennnnene. 9(3)
MURDER-

accessory after the faCt t0 ..occvveeveeeececicc e, 222

AEEMPL L0 220

B o)V o101V, T SO SRS 221

[or0) 1S o ] = o1V (o TSRS 224

16 <5 100 1T U 203
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Kidnapping in Order t0 ....ccvcveveicece e 258
MURDER continued ...
limitation asto time of death...........ccccoevviiviinninccee, 215
LU g 010101 o | 204
EAPEAL T0. vt 223
MUTINY-
AAING BCES OF . 48
INCITING 10 1.viviiiieteeee e 47
N
NAVIGATION- See aso VESSEL -
false light, mark or buoy misleading...........ccccoevueveevvceienesnenne, 247
ODSITUCHION OF .o 249
works, punishment for damageto ........ccccecevevvcveeceeiececcseeeenn, 339 (3)
NECESSARIES, failure to SUpPIY ....ccoeveveiereieceeeeeeee e 239
NEGLECT-
in dealing with poiSONOUS SUDSLANCES...........ccveveeeieirece e 245
of person by responsible party..........cccceveveieieviciieieeeecesens 216
“ servant or apprentice by master.........ccoevevevevieinie e, 217
tO Prevent TElONY ..o 392
“ provide necessaries so as to endanger life ......c.ccoevevevienen, 239
NEGLIGENT-
ACLS CAUSING NAIM ... 244
AN FECKIESS BCES......ovevieeiie e 243
manner, dealing in poisonous substances in .........ccccceeveeevenene, 245
spreading Of diSEASE.......ccccvvceciii e 186
NIGHT, NIGHT TIME, defined.........ccccoviuvinieniinniinsiesiee e 4
NOTES, forged, purchasing........ccccccovveveieneseseeseeeseeeees e 359
NUISANCE, COMMON ....ctiiiiiieienieeieseere e s sneens 175
O
OATHS-
administering of, to commit capital offence.........ccccoevevveivienene 60
o to commit non-capital offence ...........cc........ 61
o without authority ........ccccceeveiecieicecceies 103

compelling another to take.........ccovveve e 62
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defence of compulsion by person taking...........cceceeeverveiveeenen.
OATHS continued ...

falSe SWEANNG Of ....voviecccce e
presence at administration Of ..........cccceeeveeievevesccc e,
taking, to commit capital Offence........cccevvveieieceieccee,
“ to commit non-capital offence........ccccevvcvveve v,

OBLITERATING CROSSING ON CHEQUE.........ccccooiiiiiiiens
OBSCENE PUBLICATIONS, traffic in ......ccocovvviiiineniieeeecee

OBSTRUCTING-
COUTT OFfICOIS 1. uviiieiiie ittt et e e
making of proclamation to MOtErs.........ccocveevevereresieceeee e
POLICE OFfICETS ..ttt
Public way or line of navigation...........ccccceeveeievesecseseeseeeenene

OBTAINING-
credit by falSe PrefenCes.......oovcvcececece e
goods by falSe PretenCeS.......ccoeeeeeeceeece e
security by falSe pretences........cocvveveeeeie s

OFFENCE-
accessory after the faCt t0 ..ooovveeveeeececececc e,
attempt 10 COMMIT......ccecie e
by corporations, SOCIELIES, ELC.......ccccvveveieceie e
committed partly within and partly beyond jurisdiction............
CoUNSEliNg 10 COMMIT .....ooviiiccececec e
16 3 11 1T« PSS
joint offenders, liability of each ...,
soliciting or inciting t0 COMMIt.......c.coveivveieievecec e
under code and another [aw..........cccvveirereenee e
“ common law and another [aw ...........ccoevveivevinnisene
UNNBEUFE] ...ttt st s
‘O attempt tO COMMIT ..o

OFFENDER-
JOINE 1ottt st se e ne e
PrINCIPAL.....viieeiceceeee e e

OFFENSIVE-

OFFERING -
return of money advanced on stolen property.........ccocceeeveeenene.
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reward for return of Stolen Property .........ccoeeeveveeveeiesieeiesesnes 120

Section

OFFICE, abuse of authority Of .........cccccievevcieiececeesee e 101 (1)
OFFICER- See also PERSON EMPLOYED IN THE PUBLIC SERVICE-

JUAICTAL ottt 15

ODSLIUCHING COUM ...t 126

of companies and corporations, fraudulent appropriation by ....328

“ companies, false statements by.........cccoevevevcviciniecececes 329

POlICE, @SSAUIT ON ... e 253 (b)

public, false accounting by .........coovvveieve v 133

“ false Certificate DY .....ccccevveeieeiiineeieseese e 102

“HAMPEING WIth e 107

“ threat Of INJUIY T0 .o 106

“ undermining authority of ..........ccccvieveiciercseee e 132
OFFICIAL OR JUDICIAL DOCUMENT, forgery of .....c.ccccoceevrene. 351
OPERATION, surgical, responsibility for .........ccccocevvvniviiiiieenenn, 240
ORDER-

lawful, disobedience Of ... 131
OVERT ACT, defined .....cccovviiiiieiiiii it 51
OWNER-

defined, with reference to Property........cccoeveeeererieererieesiesnenenns 4

SPECIl 1.t e 268 (2)

P

PACT, SUICIAB....eeiete ettt 209
PAPER, for counterfeit postage Stamps........cccccvvevveeeveeeceniececeeies 379
PARDON, President’s POWES 0 .......cccoeveveriereseeieeeseeeeese e 2(e)
PARTIESTO OFFENCES.........ccoiitretseeeees et 20
PASSPORT, false declaration for ........cccceeeeevinenseneensene e 321
PERJURY-

DY INEEIPIELEN ... e 109

4 (S TRV o) 1) AR 108(1)

EVIAENCE OF .o 111

PUNISNMENE O .. e 110

SUDONELION OF ... 108 (2)
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PERMISSION TO PROSECUTE — See CONSENT-to prosecute

Section
PERSON-
armed with intent to commit felony .........cccccevviviceiecccicieee, 308 (1)
assault on, in execution Of dULY .........cccevveeece v, 253(e)
v iN eXecution Of ProCESS.........ccvvveeevieriesiesieseeeesenes 253 (d)
v in pursuance of combination...........cccceveevereereeeennnne. 253 (c)
buying or disposing of, asJave........ccccevveeieveicceseee 264
EFENCE OF ..o 17
doing dangerous act, duty Of .......cccccoveirieciin v 218
endangering ON rallWays.........cccccveveeenienie s 233
idle and diSOrderly ........coeoveeeiriiie e 182
in building by day or night to commit felony..........ccccccvevennee. 308 (3)
“ charge of dangerousthing.........ccccccvvvieniececie v 219
“ public service, threat of iINjUry t0 ..cocvevevcevicecececeee, 106
kidnapped, wrongfully concealing ..........cccoeveveveriesicsiceeeene, 261
on railway, endangering safety Of .........ccocvevvievieveniesesecceee, 233, 246
responsibility of, having charge of another ............cccceevevennee. 216
suspected of conveying stolen Property .......c.cveeeeeeveveeveseeneen 323
theft by, having interest in thing stolen ...........ccoceveveveciccieieene, 273
O 279
when achild deemed to be .......ccovevieeiciiice e 214
with face disguISEd........ccccoeveiiei i 308 (3)
PERSON EMPLOYED IN THE PUBLIC SERVICE —
See also OFFICER-public-
abuse Of OffiCE DY wvvvevieiriiirieeee e 101 (1)
attorney-general’s sanction to prosecute for abuse of office ......101 (3)
breach of trust BY ......ccocveeeeccc e 127
charged with administration of property or special duty............ 99
16 3 11 1T« PSS 4
false ClaimS By ..o 100
“INfOrMAatiON TO ..ovvevieiiceee s 129
FrAUAS DY ..o 127
neglect of official AUty DY .....cccoiiriiiieiiiice e 128
PErSONELION OF ....vcuveieciiciee et 105
ENEFE DY e 280
threat Of INJUIY 10 .o.vecveie e 106
PERSONATION-
(015 15 = 1 OSSPSR 382
lending Certificate for .......covivrieierierieeseese e 385
“teStiMONIal fOr ..o 387
of another entitled t0 Property .......ccccccveeeeveeesie v s 382 (2)
“ person named in CErtifiCate .......urvuereririreesiineese e 384

oo teStimONial .......coeveiirricei e 386
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o employed in the public service........cccooevvevveiecnnane, 105
Section

PLACE, theft from 10CKEd .........ccocviiieie e 279 ()
PLANTS

ALLEMPLS 10 SEL FIC O .eveirireeriieiesiee e 335

SELHNG FIT@ TO eeeuviriierieieeire et 334
POISON-

=0 |0 T aTES =g [ SP 237

dealing with in negligent Manner ..........cccceeeveveeeeece e 243 (), 245

maliciously admMiniStENING .....ccoveeveieeere e 236
POISONING-

UNTAWTUL ...t 236, 237
POLICE-

=TT [Tl T (o T 110 1] Y/ 48

F= IS 0 o) o S 253 (b)

dispersal of MOtErS Y ....cccvcveiiiiecece e 82

INCITING tO MUEINY ...ouveiecicceee e 47

“ * sedition or disobedienCe..........ccvvvreireene e 48

inducing desertion Of .........cccoveiieie s 49

law not to be affected by code.........ccceeveveicveiececeec e 2 (f)

ODSLIUCHION OF ..o 253 (b)

proclamation to FOtErS By ......ccccvceveiece e 81

seizure and disposal of prohibited publications by ................... 54

wearing uniform of, without authority ..........cccccevevvevveeiiieennnne, 184
POSSESSION-

handling Stolen goodS...........ccvceievierieeceee e 322 (2)

Of COIN CLIPPINGS...cvveeeieeiee e ene 371

“ dieto make counterfeit Stamps........cccceeeveeveevieiisie s 378

B 1 (Y1 1 SR 89

person suspected of conveying stolen property.........ccceeeevenene. 323

receiving goods stolen outside kenya...........ccccceveeveevnenecvnnnenn, 326

“ S (0] 1= g 0 0010 SR 322 (1)

retaining Stolen goodsS.........ccccvevceie i 322 (1)
POSTAL MATTER, theft Of ....ccociieveeecer e 277
POWER, fraudulent appropriation Of ..........cccceeevevieveevecieniece e 293
PREGNANT WOMAN, convicted of capital offence....................... 211, 212

PREPARATIONS FOR COINING.......ccooiiiiiiiieire 366



Rev. 2010] Penal Code CAP. 63

161

Section

PRESIDENT —

Power of pardon, remission, tC.........ccovvvveiecesesecsese e 2 (e
PRETENCE-

FAlSB et 312

“ obtaining credit By .....ccoevveeeeec 316

“g00ASHY i 313

N regIStratioN DY e 320

“N SBOUNTY DY e 314

fraudulent, Of MAITIage. .......coeveveeeeeee e 170
PRETENDING TO TELL FORTUNE FOR REWARD..................... 319
PREVENT, felony, NegleCt t0 ......cccccveveveiiecece e 392
PRISONERS-

AAING t0 ESCAPE.....eevveivicieie ettt et 124

escape of, from lawful custody.........cccvevvrveeeievesecececeeeee, 123

of war, aiding 0 ESCAPE........coveireeeeeeeee e 50
PRIVILEGE-

BDSOIULE......eeeeiiit e 198

CONAITIONE .....cviiiiiciee s 199
PROCLAMATION-

caling oN riotersto diSPErSe.....cccvveveeeiie s 81

dispersal of rioterS after........coeveveeeciiere e 82

obstructing Making Of ........ccccoeveveeiecesre e 84

FIOLING AFEN .veveieeceeeee e e 83
PROCURING-

execution of deeds by threats.........cccoevveieie v, 301

indecent practices between Males...........cccocvvveveiecesecceceeeee, 165

OFFEINCE .. 20, 391
PROHIBITED-

publications, penalty for ........ccccoveiiieie i 53

“ power to Prohibit........ccceeeiecc 52

“  seizureand disposal Of .....ccccceevveieiiie e 54
PROPERT Y-

attempts to destroy by eXplOSIVES..........ccvceieveveceseceeeee, 340

damage to, MaliCIOUS.........cccueeverieieeieeceee e 339

EFENCE OF ..o 17

16 <5 10017 E U 4
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demanding by written threatS.........ccoeveveievciecceeeeeeese e 299
PROPERTY continued ...
Section
“ upon forged testamentary instrument ...........cccoceeevveenenee. 358
“ WIth MENACES ..o 302
frauds on sale or Mortgage of ........ccceveeevevecicice e, 318
fraudulent appropriation of, by officers.........ccovvrviniierinieenennn, 328
husband and WIfe.........ccceriiinene e 274
MaliCious daMAgE L0 ....ccccveeeieiicece e 339
obtaining, by false pretences.........covvevevececcceccee e 313
officers with special duty towards ..........ccccveceererierienicsenienens 99
persons suspected of having or conveying stolen...................... 323
FECEIVING SEOIEN.....c.eiieececeeee e e 322(1)
“ I o 1F (= To (=Y (=07 I 326
“unlawfully obtained ..........ccoveveieie i 322 (2)
retaining StOIEN ....c.vccccee e e 322 (1)
stolen, advertiSemMentS fOr ........coovvrrireiineee e 120
“ person suspected of having or conveying stolen .................... 323
B 1= o= AV 1 oo TSP 322 (1), 326
B == 1 T o TSP 322 (1)
trust, fraudulent disposal Of ........ccceveveieiercce e, 327
PROSTITUTE-
[iving 0N €arNiNgS OF ......cveiiieicecece e 153, 154
search of premisesused by .......cccocveeve e 155
woman aiding and abetting..........cccoeveveveievecceeee e, 154
PROVOCATION-
1413 1T« RS 208
KNG ON oo 207

PUBLIC — See also OFFICER AND PERSON EMPLOYED IN THE

PUBLIC SERVICE-
(001 1 11111 0 PSSP 249
stores, possession Of Marked..........ccceoeveveieicveceese e 324
PUBLICATION —
defamatory matter, defined...........ccoeevireeniiieenesie e 196
defamatory matter, privilege ......covevveveseiececeeeeeee e 198, 199
1) 0 11e1=) 1 [STN 8 v i (S0 1§ 181
ProhibDITEA .....voveeeecee e e 52
“ PENAILY TOF ..viviiicie e 53
“ seizure and disposal Of ........cccccvveveviiieicseee e 54

(U012 Yy U 197
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Section
PUNISHMENT-

(o0 o o) -SSR 27

different KindS O .......oeovviiiirieee e 24

for accessories after fact to felony.......ccccvvveiececc e, 397

e ! “ MiSdeMEaNoUr........covvveerieerieienes 398

“ attempts to commit certain fElOnies.........cccovvevecevececiceenee, 389

CBUMGIANY ..o s 304

“ damage to banks Of MVErS........cccccvcvreie e 339 (3)

S oo o /= SRR 339 (3)

C T ABBAS e 339 (8)

“ %" houseor vessel with exploSIVES.........ccccvceiieciciceenee, 339 (2)

R 1 F= Y/ To = [0 0 RV 0] 4 (TSRS 339 (3)

for damage to rallWayS........cccceveveeeeeiie e 339 (3) (6) (7), 342

e L= 00) {0 TSRS 339 (8)

B (=10 |1 (== SRR 339 (4)

ot gpecial thiNGS...vec e 339 (7)

S L 1 1 K= TSRS 339 (4)

E WIECKS e 339 (5)

“ dealing in poiSONOUS SUDSLANCES.........ccoveveiierieiieiecie e 245

“ false statements by iNtErPreters.......oovvvevcie v cece s, 110

B (0] (1< 1Y/ 349

“ hoUSEDIEAKING.....cce i 304

B (o 0= "o] o1 o SRR 257

“ MaliCiouS damMagE.......cccvevueieeeeeecee e 339

“mMANSaUGLEr ......oceieee e 205

“ melting dOWN CUMTENCY ...c.voveieeeeeeeeee et 369

B 111010 L= TR 204

B 1= 4 0 SRS 110

S -0 TSP 140

“ receiving goods stolen outside Kenya..........ccccocevvevveveneneen. 326

v SEOIEN PrOPENTY ..ovveveeeieeeeeee et enens 322

IO e 80

© TOBDEY e 296

“ sUbOrNaLioN Of PENJUIY ...veveieieeeeceecee e 110

Nt v 275

“ traffic in obscene publiCations ..........cceeeerrerieereeieeseeiee s 181

“unlawful assembly ......cccoveeieieieeece 79

o 0BINS i 59 et seq.

“ wrongful confinemMent..........ccorveriuerieiiiniese e 263

general, for MiSdEMEANOUNS ........ccccveeeerecece e 36

T80 S 24
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R
Section

RAILWAY-

endangering safety Of PErsoNS ON.........ccccevevveveeveeieieeie s 246

intentionally endangering safety of personson..........c.cccceeuvnee. 233

interfering with, by rioters.........cccove v 87

MaliCiousS daMAJE L0 ....ccccueeeeieiece e 339

punishment for damageto ........cccovveveeeveveerecereeeeee e 339 (6)

theft of things attached to ..o, 279 (d)

works, punishment for damageto ........ccccceveveeveeieeieccecce e, 342
RECEIVER —

goods stolen outside Kenya..........ccoceveieneieieeseeeeese e 326
RECKLESSACTS......ciiiiieteiisseetsre st sssse e ssssssssenessnsns 243
RECOGNIZANCES

false acknowledgment Of ..., 383

ProCEAUrE 8ST0 ....cveieieeieeeeeee e 34
RECORDS, punishment for damageto .........cccoceeveveeveeeeeniesesenienn, 339 (4)
REGISTERS

CONCEAIING Of ..ot 286

false StAteMENIS FOr w.cvvivciice e 363

falSification Of .......cccviiiiie i 361

punishment for damageto ........cccovevereveveiecereeeeee e 339 (4)
REGISTRAR, sending false certificate of marriage to .........c.ccoou.... 362
REGISTRATION, obtaining by false pretence.........cccccoevvvvveeevnnene 320
RELIGION, INSUIT O ...vcvvvieveriiisieieesesie et sesssseseseens 134
RELIGIOUS-

assembly, disturbing Of ........ccoveveiiie i 135

feelings, words Wounding..........c.ccceveveeienereereerieeee e 138
RESCUE FROM LAWFUL CUSTODY ....ccoeeviiriereeneresssenenenens 122
RESISTING-

person in execution of lawful duty ...........cccceeeveviceciiniecc e, 253 (e)

e “ B 010 0= S 253 (d)

POLICE OFfICET ..ttt 253 (b)
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Section
RESPONSIBILITY-
criminal, for death or maiming, where consent............cccccuee.... 242
“ T EXCESS Of TOICR...iiiii e 241
INSUrgiCal OPEraLioNS.......ccvcvereriieerese e se et 240
of person having charge of another .............ccccvvvvvieieccciciee, 216
RETAINING -
property unlawfully obtained ............cccccevveieieveiececccce, 322(2)
SEOIEN PrOPEITY .t 322(1)
RIGHT, bona fide claim Of .....cccccviuririiiieiiiiieieee e s searaneees 8
RIOT-
4 (S5 11115 To) § R SRTRSRSPR 78(3)
PUNISNMENE O ... 80
RIOTERS
destroying buildingS........ccccoeveieviciececse e 85
AISPErSal Of ..o 82
injuring buildings, machinery, etC.........ccccevvvieveieveseececeeee, 86
interfering with railway, vehicle or vessel..........cccovevvevvcicnnen, 87
to disperse, Proclamation...........ccccveeeeeeeesesese e s 81
RIOTING, after proclamation..........ccccceeveereiesesese e 83
RIOTOUSLY INTERFERING WITH RAILWAY, VEHICLE
ORVESSEL ..ottt 87
ROBBERY-
BEEMPLE ... s 297
definition Of ..ocvii i 295
PUNISNMENE O ... 296
S
SABOTAGE ...ttt st st st saene e 343
SALE-
agent for, money receiVed DY .....cccccvcveeviecece e 271
fraudulent, of mortgaged Property.......ccccevveieeesesesiesieseeseenens 318
of NOXioUS TOO OF AriNK......ccevvevirieireirese s 188

SANITY, Presumption Of .......ccccoeiieieeieiiese e 11
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SEARCH, power of, of brothels........cccocevevieieiciceceeee e 152, 155
Section

SECURITY-

execution of, obtaining by false pretence.........cocceeveeeeeeeieenens 314

for keeping the PEACE.........ccevv e i 33
SELLING ARTICLES BEARING DESIGNS OF CURRENCY ......376
SENTENCE-

CONCUITENE ...ttt sr e e e e e e nenreens 37

cumulative, unless otherwise ordered .........cccooeevverenennenieenenn 37

EAEN .. 25

0N €SCAPEA CONVICES......eoiiiiciecieie et 38

“  pregnant woman in capital Case.........ccccoeveveeieinieeeeieieinens 211, 212
SERVANT-

duty of master to provide for .........ccceeeveveieiciceee e, 217

faillure to Provide for. ... 173

fraudulent false accounting by .......cccceeveievcicieeeecec e, 330

ENEFE DY e e 281
SEVERING WITH INTENT TO STEAL.....ccovveireireereeseesienas 290
SLAVE-

buying or disposing of PErsON aS.........ccccveveevieviereeeeieeeee e 264

habitual dealing iN ......ccooiiiiiie e 265
SMUGGLE, assembling tO ......cccocvevieiiieiesicseeeeeeeee s 97
STAMPS-

counterfeit, possession of dieto Mmake..........cccceeveveeeeececeiennn, 378

postage, possession of dieto Make..........ccccceeeveveceeeeiece e, 379

USe Of Previously USEd .......cccceveveevesiecie e 378 (h)
STATEMENTS-

(o 0) 11 =10 [ Lot (0] V20PN 112

falSe DY INErPrEtErS....ccvce e 109

“ ¢ officials Of COMPANIES ....ecveeuvirveeririierie e 329

B (0 (=0 11 (= TSN 363

publication of false, likely to cause alarm..........ccccceevvevevcvnnnenn, 66
STATUTORY-

documents, deStrUCtiON OF .......ccoovvererireire e 133

duty, disObedieNCE Of .......ccocvciiicecee e 130

STEAL, kidnapping child with intent t0..........ccccevevcinienceciceies 262
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STEALING- SEE THEFT ..ottt 268
Section

STOCK, theft O ... 278
STOLEN-

assisting disposal of stolen goods..........cocvcvveveieneseseeieeene, 322

handling, retaining, removing, disposing stolen goods.............. 322

marked public Stores, POSSESSION Of .......ccvcevevierieeseereeeeeees 324

person suspected of conveying stolen property..........cccceeveenee. 323

receiving goods stolen outside kenya..........cccceveveeevieieceeneneen, 326

things capable of BeING .......ccccvevieieice e, 267
STORES-

PUBIIC, MAIKING....c.ciieieieeeeeeee e 324 (1)

“ p0ossession of Marked.........cccccvevveeeeciene e 324 (2) (3)
STUPEFYING TO COMFORT OFFENCE .........cccooveiivrireinieiees 230
SUBORNATION-

OF PEIUIY vttt st e 108

C BVIAENCE OF v 111

O PUNISNMENT FOr . 110
SUBVERSIVE-

BCHIVITIES....viieie e 77

“consent to ProSECULE fOr .......cccvceeeiecece e 77 (2

EfiNEd ..ot s eneas 77 (3)
SUICIDE-

= o L1 g o SRS 225

attempt 10 COMMIT......ccecie e 226

PACE ettt res 209
SURGICAL-

operation, duty to use reasonable carein .........ccceevevevecvenenenn, 218

“ responsibility aSt0 ..o 240

treatment, rash or negligent endangering life........c.cccceevevvennen. 243 (e)

T

TAMPERING WITH PUBLIC OFFICERS........ccccoceoviirisiieenes 107
TENANTS, theft DY ..o 284
TESTIMONIAL-

of character, lending, for personation............ccoceeeeevereeeeeennn. 387

personation of person Named in .........cccccveveveveriereereeene. 386
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Section

THEFT-

after Previous CONVICHION.......cccvieiececie e 285

assault with intent t0 COMMIt.........coovireiireiine e 298

DY AOENES.....ccuie e e 283

C CLEIKS e 281

“ directors or officers of COMPANIES ......cccvrveereerieererieerienienenns 282

“ person having interest in thing stolen..........cccccoeeeveeeeieenea, 273

“ person in PUBIiC SEIVICE......ccoiveiece e 280

©USBIVANLES ...t 281

B (= 0F= 01 koY 0 g 1o [0 1= £ 284

CONVErsion NOt amMOUNEING TO ......ccveeveiievierieieceeeeeeeee e 294

definition Of ...c.eooiiiei e 268

“ “ gpecial caseswhich are not theft...........cccceevveiiinnenn, 269

demanding property with intent to commit.........ccccceeveveiiennene 302

from [ocked Place........cccveiieiecice e 279 ()

N 142X 1= £ o] o PO 279 (a)

in possession of articlesfor usein or in connexion with ........... 308 (2)

killing animals with intent to commit...........cccccceveveeinieiecnnnnn, 289

OF ChI. e 174

“  fishing net, fiShing Zear........ccoovveivreiereieneise e 278b

“  goods attached tO raillway .........ccceveeeeiesieieeieeee e 279 (d)

" from dwelling-houSE.......cc.ecveive e 279(b)

“from PUBLIC OFfICE. . viuiiiiiiiireie e 279 ()

O from vessel INAISrESS.....oiviecece e 279 (e)

B 1 (= 141 SRS 279 (c)

“ MOLOr VENICIE.....cviiciiiee e 278a

B 01015 = [ 0T 11 RSP 277

 SEOCK vttt 278

COWITS e 276

procuring husband or wife to steal property of other................. 274

PUNISNMENE O .. e 275

severing with intent t0 COMMIL.........cccceveveveiereeieeee e 290
THINGS CAPABLE OF BEING STOLEN .....ccccooiiiiireeeniee 267
THREATENING-

violence on forcible entry on land..........ccccceveveiieieecececeie e, 90

“orbreach of PEACE.......ccovciii i 95
THREATS

attempts at eXtOrtioN DY ........cccvveveieie e 300

criminal responsibility for actsunder..........ccccceveveevniececieiennns 16

demanding property by Written .........cccoeveievcieeiceee e, 299

of injury to person in publiC SErVICe........cccecvevveveeieiee e 106

procuring execution of deedS by ........cccceveveveveviccecece e 301
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© KT

TRADE-
assallt iNTeSPECE OF ....voveiecece e
Marks, COUNLENTEITING ....ccoveveieiie e
B 13 0 1« PSS
OffENSIVE ...t

TRANSIT, theft of gO0AS iN......cccciviiciiecccece e

TREACHERY ..ot

accessory after the faCt t0 ..ooovveeveeeececececc e,
CONCEAIMENE OF ..o
EVIAENCE NECESSAY ...vevviieierieieieee ettt sttt
felony amouNting t0 ......cccceveveeeececec e
immaterial where committed.........ccoeivernereinee e
limitation of time for prosecution.............ccceveveveiesecseeeeeenen
MISPHSION OF ..o
ProvisioNS astO trial ........cccveiviie e

TREASONABLE FELONY ..ooviiciieisieeieese et
TRESPASS on burial places......cccccvieieiicece e
TRUST, fundsheld under ..........cccoveviiiiiicece e

TRUSTEES, fraudulently disposing of trust property..........ccccceevee...

UNIFORM-
declared to be for eXCIUSIVE USE .......coceveeveeveeieecese e,
wearing of, without PErmiSSION.........cccovveveeecese e

UNLAWFUL-
assembly, definition Of ..........cceiieiirieie e
! PUNISNMENE FOF ..
combination, assault in pUrsuanCe of .........ccccvveveeevereeieeenen,
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AFHTING e e 65
UNLAWFUL continued ...
Section
010 TES 07011 o [T 237 (b)
180! 17 1 o o 197
1V (o 10 19T (1 s T 237(a)
UNLAWFUL OATHS — See OATHS.
UNNATURAL OFFENCES.......cccoit et 162
attempt t0 COMMIT.......cociiecice e 163
UNSAFE VESSEL, conveying person in, for hire........c.ccoceeevevenene. 248
UTTERING-
cancelled dOCUMENLS........cccveiriireeeee e 354
COUNEEITEIT COIMNL.uiuitiieiiie e 372
1413 1T« SRS 4
exhausted dOCUMENES........civeiriirieesee e e 354
falSE AOCUMENES. ..o 353
foreign coin as CUIrent CoIN.......ccucevevrereseseeeeeee e 374 (2)
Metal 8S CUMTENE COIMN.....oveereereeieeticie et 374 (1)
repeated, of counterfeit CoIN........coovvecere v 373
\Y
VALUABLE SECURITY, defined.......ccccoevirieniiinniinsienniessieesiee s 4
VEHICLE-
FOrfEITUNE OF ... 311
riotously interfering With ... 87
L0 (0T P 279(c)
VESSEL -
ALEMPL T0 CASL AWAY ...vveveeeiee et 337
(o= S (] 0o = V1V Y AR 336
damage to WIeCKEd..........covcviiie e 339 (5)
damaging With eXploSIVES..........ccceceieieicccccece e 339 (2)
1413 1T« SRS 4
AESEIUCTION OF ....eeeeecece e 339 (7)
misleading Navigator Of .........cccccivieienece s 247
obstructing line of navigation of ..........ccccceeevevcvcinccecee 249
overloaded, conveying person for hirein.........cccccceeeeveeeiniennne 248
preventing escape from Wrecked..........ccooeveeevevececesieee e 232
ThEFL FIOM <o 279 (c)
T =07 (= o S 279 (e)
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Section

VIOLENCE-

INCITEMENT T0 .ottt 96

INTODDEIY .ottt 295

tAFEALENING ..vvveeiceee e 95

W

WAR-

prisoners of, aiding t0 ESCAPE ......ccecvveviereeece e 50

promoting, or warlike undertakings..........cccoeeveveveneereeeeeeneen, 44
WARRANTS, false, for money payable under public authority ....... 360
WATER, fOUING ...ttt 191
WELL, malicious damageto ........cccceeeeereieiineseseeseesie e 339 (7)
WIFE-

compulsion of, by husband...........ccccccoeiniiiiiiiicicceseccee 19

or husband, procuring to steal property of the other .................. 274
WILLS

[ore) 1o 1T 0T SRS S 287

demanding property upon forged..........ccocvevvevesecesesecceeee, 358

FOPQEIY OF oo 350

MaliCiouS damMagE L0 ....cccccvevericiie e 339(4)

ENEFE OF e 276
WITNESSES-

contradictory statementShy ........ccceeveveeeniecicie v 112

[0S o= AV oo SRR 115

INErfErenCe WIth .......covieiveireere e 117

PENJUNY DY et 108
WOMAN-See also DEFILEMENT-

BDOMION. ..t 158, 159

aiding and abetting Prostitutes..........covvereeeceve s 154

compulsion by husband............ccceveveeieniinie s 19

detention of, for immoral PUrPOSES........ccccveevereeese e 151

INFANLICIAE DY .o 210

living on earnings of Prostitutes..........cccvveeveveereseseeseeeeeee 154

power of search for detained...........ccovveiecece v, 152

“ v % of house used by, for prostitution............ccceevvevennene. 155

pregnant, not to be sentenced to death ..........ccccceeveeieieccicicnene, 211

procedure where convicted of capital offence...................... 212
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with child, abortion by ..........cccceeviiicicee,

WORDS-

uttered to wound religious feeling.........cccce.e....
subversive intention.........ccccceeeeveveereenene.

WOUND, defined .....ooooeeeeieriieerieeeeeeeeeee e e e

WOUNDING ...t s

WRECK- See VESSEL .

WRITTEN LAW, defined ........ccocoovieieniiiiiniens

WRONGFUL-

concealment or confinement of kidnapped person
confinement, punishment for..........cc.cccevrenen.
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SUBSIDIARY LEGISLATION
Ordersunder section 52
THE PENAL CODE (PROHIBITED PUBLICATIONS) ORDER

1. This Order may be cited as the Penal Code (Prohibited Publications)
Order.

2. The importation of a periodical publication entitled Revolution in
Africa and all past and future issues thereof is prohibited.

3. The importation of a periodical publication entitled Sauti Ya Urafiki
and all past and future issues thereof is prohibited.

4. The importation of a periodical publication entitled News (monthly
illustrated from the German Democratic Republic), and all past and future
issues thereof, is prohibited.

5. Theimportation of aperiodical publication entitled WWho Rules Kenya?,
and all past and future issues thereof, is prohibited.

6. The importation of a publication entitled The Reds and the Blacks
- a Personal Adventure, purporting to be written by William Attwood and to
be published by Harper and Row of New York, Evanston and London, and
Hutchinsons of London, is prohibited.

7. The importation of a publication entitled Cheche Moja Yaweza
Kuanzisha Moto Mbugani, purporting to be written by Mao Tse-tung and
published by Ofisi ya Uchapaji wa Lugha za Kigeni, Peking, is prohibited.

8. The importation of a publication entitled Quotations from Chairman
Mao Tse-tung, purporting to be written by Mao Tse-tung and to be published
by the Foreign Languages Press, Peking, 1966, is prohibited.

9. The importation of all past or future publications purporting to be
published by the Foreign Languages Press, Peking, is prohibited.

10. The importation of any publication depicting or containing any
symbol, emblem, device, colours, slogan, motto, words or letters signifying
any association with or support for a political object or political organization
is prohibited.

11. The importation of a publication entitled The African Communist,
purporting to be written by the South African Communist Party and to be
published by X-Press Print (T.U.), 5 Felixstone Road, N.W.10, London, is
prohibited.

12. The importation of a magazine entitled Adam, purporting to be
published monthly by Knight Publishing Corp., LosAngeles, and to be edited
by Merrill Miller, is prohibited.

[Subsidiary]

L.N. 87/1965,
L.N. 38/1967,
L.N. 55/1967,
L.N. 95/1967,
L.N. 108/1967,
L.N. 111/1967,
L.N. 112/1967,
L.N. 166/1967,
L.N. 208/1967,
L.N. 100/1968,
L.N. 121/1968,
L.N. 163/1968,
L.N. 164/1968,
L.N. 165/1968,
L.N. 179/1968,
L.N. 36/1969,
L.N. 49/1969,
L.N. 1/1970,
L.N. 5/1970,
L.N. 25/1981.
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L .N. 393/1956.

Cap. 24 (1948),
Sub. Leg.,
G.N. 664/1952.

L.N. 1407/1953,

L.N. 56/1971.

13. The importation of a magazine entitled Cavalier, purporting to be
published monthly by Arizill Publishing Co., 145 East 49th St., New York,
N.Y., and to be edited by DouglasAllen, is prohibited.

14. The importation of a magazine entitled Men Only, purporting to be
published by the Proprietors City Magazine, Ltd., 167, Fleet Street, London,
E.C.4, England is prohibited.

15. The importation of a publication entitled The Uganda Crisis 1968 -
Two YearsAfter the Battle of Mengo Hill purporting to be edited by N. Nasamba,
is prohibited.

16. Theimportation of anewspaper entitled The Nationalist published and
printed in Dar es Salaam and all past and future issues thereof are prohibited.

17. Theimportation of all past and futureissuesof aperiodical publication
entitled World Revol ution purporting to be published by the Progressive L abour
Party and printed by Union Labor New York is prohibited.

18. Theimportation of all past and futureissues of aperiodical publication
entitled Sauti ya Wananchi purporting to be published by the Kenya Socialist
Group and printed in London, is prohibited.

19. Theimportation of all past and futureissuesof aperiodical publication
entitled Africa and the World purporting to be published by PANAF Publications
Ltd., London, is prohibited.

20. All futureissues of the periodical publication entitled Voice of Africa
published by Nairo-North Company Limited are declared to be prohibited
publications.

Declarations that uniforms, etc., used by persons performing servicesin
the public interest shall be for the exclusive use of those persons,
under section 185 (1)

Any badge, belt-buckle or button bearing, or in the form of, the Boys
Scouts emblem, namely, a fleur-de-lis with the words “Boy Scouts”, shall be
for the exclusive use of the Boys Scouts Association.

Directions given asto marksunder section 324 (1)
All or any of the marks specified hereunder may be applied in or on any

stores being the property of the East African Railways Corporation and East
African Harbours Corporation.
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K.UR. & H.

Kenya and Uganda Railways and Harbours.
Tanganyika Railways

TR. & PS.

Tanganyika Railways and Port Services

T.T.

T'T

T' R

EA.R.

East African Railways.
E.A.RH

EA.R. & H.
East African Railways and Harbours.

E.AR.C
East African Railways Corporation
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Cap. 24 (1948),
Sub Leg.,

L.N. 440/1958,
L.N. 8/1971.

The marks specified in the second column hereunder may be applied in
or on the stores specified in the first column hereunder, and any other stores or
equipment under the control of any branch or department of the Government
of Kenya not specified in the first column hereunder shall bear the letters and

mark “K BG”.

STORES MARKS

1. Storesof any descriptionunder the Thewords“KENYA POLICE” or the
control of the Police Department letters “K.P”, either alone or in
and being the property of the combination with the letters and
Government of Kenya. . I .

mark “K 1 G".

Theletters“K.P” and abroad arrow,

2. Stores of any description under the either alone or in combination with

control of the Prisons Department
and being the property of the the letters and mark “KI G".
Government of Kenya.

3. Stores of any description under Theletters“K.R.”, either aloneor in
the control of the Kenya Regiment combination with the letters and
and being the property of the mark “KI G
Government of Kenya.

The letters “PW.D.”, either alone

4. Storesof any description under the or in combination with the letters

control of the Ministry of Works

and being the property of the and mark “KI G", or the letters

Government of Kenya. “M.O.W.”, either alone or in
combination with the letters and

mark “KI G” or in combination

with the letters “ KI G".

5. Stores of any description underthe Theletters*K.M.D.”, either aloneor
control of the Medical Department in combination with thelettersand
and being the property of the mark “KI G".

Government of Kenya.

6. Storesof any description under the The letters “F.D.”, either alone or in
control of the Forests Department combination with the letters and
and being the property of the mark “KI G
Government of Kenya.
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7. Stores of any description under The letters “A.D.”, representing
the control of the Ministry of  Agricultural Department, either
Agricultureand being theproperty ~ alone or in combination with

of the Government of Kenya the letters and mark “K'G";

the letters “V.S.”, representing
Veterinary Department, either
alone or in combination with the

letters and mark “K'G"; the
letters “A.L.D.”, representing
African Land Development, either
alone or in combination with the

letters and mark “ K'G” .

8. Stores under the control of any The letters
branch or department of, and being
the property of, the Government
of Kenya.

“G.K.

]



